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Rules,  Regulations,  Orders 


TITLE  D-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

notice  relative  to  K.  H.  marvel,  DOROTHY 
MARVEL  AND  J.  W.  MARVEL,  DOING  BUSINESS 
AS  MARVEL  SALES  COMPANY,  WEBSTER  CITY, 
IOWA  ‘ 

January  28,  1941. 

Notice  is  hereby  given  that  after  in¬ 
quiry,  as  provided  by  section  302  (b)  of 
toe  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  Sec.  202  (b)),  it  has  been  ascer¬ 
tained  by  me  that  the  stockyard  known 
as  the  Marvel  Sales  Company,  at  Webster 
City,  State  of  Iowa,  is  subject  to  the  pro¬ 
visions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other 
persons  concerned  is  directed  to  sections 
303  and  306  (7  U.S.C.  Secs.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IP.  R.  Doc.  41-692;  Piled,  January  29,  1941; 
3:07  p.  m.] 


wotice  relative  to  B.  E.  WEDIN  and  ED  C. 
haecker,  doing  business  as  GRIDLEY 
AUCTION  &  sales  YARD,  GRIDLEY,  CALIF 

January  28,  1941. 

Notice  is  hereby  given  that  after  in- 
QUiry,  as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
11.S.C.  Sec.  202  (b)),  it  has  been  ascer¬ 
tained  by  me  that  the  stockyard  known 
as  the  Gridley  Auction  &  Sales  Yard  at 
Gridley,  State  of  California,  is  subject  to 
the  provisions  of  said  Act. 

’  Modifies  list  posted  stockyards  9  CPR  204.1. 


The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  sections  303 
and  306  (7  U.S.C.  Secs.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  41-691;  Piled,  January  29,  1941; 

3:07  p.  m-l 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

(Docket  No.  4379] 

Part  3 — Digest  op  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  UNITED  FACTORIES,  INC. 

§  3.6  (a  10)  Advertising  falsely  or 
misleadingly — Comparative  data  or 
merits:  §  3.6  (j  10)  Advertising  falsely 
or  misleadingly — History  of  product  or 
offering:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (ff  10)  Ad¬ 
vertising  falsely  or  misleadingly — Unique 
nature  or  advantages.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  oil  burners,  that  its  oil 
burner  is  a  new  type  invention,  or  a  new 
type  oil  burner,  or  that  its  operation  in¬ 
volves  any  new  principle  or  that  it  fur¬ 
nishes  more  heat  at  smaller  cost  than 
other  similar  burners  on  the  market,  or 
that  it  burns  cheap  oil  in  a  new  way,  or 
that  it  performs  perfectly,  or  that  it  is 
automatic,  or  that  it  furnishes  quick,  in¬ 
tense  heat  at  the  turn  of  a  valve;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amend¬ 
ed  by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
United  Factories,  Inc.,  Docket  4379,  Jan¬ 
uary  8,  1941] 

§  3.6  (h)  Advertising  falsely  or  mis- 
lecuUngly — Fictitious  or  misleading  guar¬ 
antees:  §  3.72  (i)  Offering  deceptive 
inducements  to  purchase — Money  back 
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guarantee.  Representing,  etc.,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
respondent’s  oil  burners,  that  said  burner 
is  “guaranteed”,  unless  the  terms  and 
conditions  of  such  “guarantee”  are  set 
out  in  immediate  conjunction  with  the 
word  “guarantee”  or  any  reference  to 
such  “guarantee”,  and  such  terms  and 
conditions  are  such  that  they  may  rea¬ 
sonably  be  complied  with,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  United 
Factories,  Inc.,  Docket  4379,  January  8, 
1941] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  mislead-  j 
ingly — Terms  and  conditions:  §  3.72  (e) 
Offering  deceptive  inducements  to  pur¬ 
chase — Free  goods:  §  3.72  (n  10)  Offer¬ 
ing  deceptive  inducements  to  purchase — 
Terms  and  conditions:  §  3.80  (i)  Secur¬ 
ing  agents  or  representatives  falsely  or 
misleadingly — Terms  and  conditions. 

Representing,  etc.,  in  connection  with 
offer,  etc.,  in  commerce,  of  respondent’s 
oil  burners,  that  its  said  oil  burners  are 
furnished  to  agents  without  cost  and  un¬ 
conditionally  for  use  in  making  demon¬ 
strations  in  connection  with  the  solicita¬ 
tion  of  orders  therefor,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  United  Factories, 
Inc.,  Docket  4379,  January  8,  19411 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.,  on  the  8th 
day  of  January,  A.  D.  1941. 

Tills  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an¬ 
swer  of  respondent,  in  which  answer  re¬ 
spondent  admits  all  the  material  allega¬ 
tions  of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent. 
United  Factories,  Inc.,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  oil 
burners  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  in  any  manner,  that 
its  oil  burner  is  a  new  type  invention,  or 
a  new  type  oil  burner,  or  that  its  opera¬ 
tion  involves  any  new  principle  or  that 
it  furnishes  more  heat  at  smaller  cost 
than  other  similar  burners  on  the  mar¬ 
ket,  or  that  it  burns  cheap  oil  in  a  new 
way,  or  that  it  performs  perfectly,  or  that 
It  is  automatic,  or  that  it  furnishes 
quick,  intense  heat  at  the  turn  of  a 
valve; 


2.  Representing,  in  any  manner,  that 
said  burner  is  “guaranteed”,  unless  the 
terms  and  conditions  of  such  “guaran¬ 
tee”  are  set  out  in  immediate  conjunc¬ 
tion  with  the  word  “guarantee”  or  any 
reference  to  such  “guarantee”,  and  such 
terms  and  conditions  are  such  that  they 
may  reasonably  be  complied  with; 

3.  Representing,  in  any  manner,  that 
its  said  oil  burners  are  fiu-nished  to 
agents  without  cost  and  unconditionally 
for  use  in  making  demonstrations  in  con¬ 
nection  with  the  solicitation  of  orders 
therefor. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

‘  Secretary. 

(F.  R.  Doc.  41-711;  Filed,  January  30,  1941; 

11:10  a.  m.] 


[Docket  No.  3928] 

Part  3 — Digest  of  Cease  and  DeSIst 
Orders 

IN  THE  MATTER  OF  WHITE  KING  SOAP 
COMPANY 

§  3.6  (a  10)  Advertising  falsely  or 
misleadingly — Comparative  data  or  mer¬ 
its:  §  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §3.6  (u)  Advertising  falsely  or 
misleadingly — Quality:  §  3.6  (x)  Adver¬ 
tising  falsely  or  misleadingly — Results: 
§  3.6  (Y  10)  Advertising  falsely  or  mis¬ 
leadingly — Scientific  or  other  relevant 
facts:  §  3.6  (ff  10)  Advertising  falsely  or 
m,isleadingly — Unique  nature  or  advan¬ 
tages.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  respondent’s 
soaps  designated  “White  King  Granulat¬ 
ed  Soap”  and  “White  King  Toilet  Soap”, 
or  any  other  siihilar  soaps,  that  said  soap 
designated  “White  King  Granulated 
Soap”  is  the  only  soap  with  which  fabrics 
may  satisfactorily  be  washed  in  cool 
water;  that  the  washing  of  all  types  of 
fabrics  in  cool  water  causes  such  fabrics 
to  be  brighter  or  whiter  than  when 
washed  in  hot  water;  that  the  use  of  said 
soap  renders  the  use  of  bleaching  and 
bluing  unnecessary;  that  the  use  of  a 
jelly  made  from  said  soap  will  remove 
all  spots  or  stains  from  fabrics;  that  said 
soap  is  superior  in  quality  or  effectiveness 
to  other  soaps  of  the  same  general  char¬ 
acter  on  the  market;  that  all  fabrics  fade 
or  shrink  when  washed  in  hot  water: 
that  the  use  of  said  soap  prevents  fabrics 
from  fading  or  shrinking;  and  that  said 
soap  designated  “White  King  Toilet 
Soap”  will  keep  the  skin  fresh  or  supple, 
or  prevent  or  remove  wrinkles  in  the  skin, 
prohibited.  (Sec.  5,  38  Stat,  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
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order,  White  King  Soap  Company,  Docket 
3928,  January  10,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
brief  filed  by  counsel  for  the  Commission 
(no  brief  having  been  filed  on  behalf  of 
the  respondent  and  oral  agreement  not 
having  been  requested),  and  the  Com¬ 
mission  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent.  White 
King  Soap  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  its  soaps  designated  “White  King 
Granulated  Soap”  and  “White  King  Toi¬ 
let  Soap”,  or  any  other  soaps  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  names 
or  under  any  other  names,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  said  soap  des¬ 
ignated  “White  King  Granulated  Soap” 
is  the  only  soap  with  which  fabrics  may 
satisfactorily  be  washed  in  cool  water; 
that  the  washing  of  all  types  of  fabrics 
in  cool  water  dauses  such  fabrics  to  be 
brighter  or  whiter  than  when  washed  in 
hot  water;  that  the  use  of  said  soap 
renders  the  use  of  bleaching  and  bluing 
unnecessary;  that  the  use  of  a  jelly  made 
from  said  soap  will  remove  all  spots  or 
stains  from  fabrics;  that  said  soap  is 
superior  in  quality  or  effectiveness  to 
other  soaps  of  the  same  general  charac¬ 
ter  on  the  market;  that  all  fabrics  fade 
or  shrink  when  washed  in  hot  water; 
that  the  use  of  said  soap  prevents  fab¬ 
rics  from  fading  or  shrinking; 

(2)  Representing  that  said  soap  desig¬ 
nated  “White  King  Toilet  Soap”  will  keep 
the  skin  fresh  or  supple,  or  prevent  or 
remove  wrinkles  in  the  skin. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

tSEAL]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-709;  Piled,  January  30,  1941; 

11:10  a.  m.l 


‘4  PJl.  4766. 


tDocket  No.  4112] 

Part  3 — ^Digest  of  CIIease  and  Desist 
Orders 

IN  THE  MATTER  OF  AMERICAN  CORD  & 
WEBBING  COMPANY 

§  3.6  (m  10)  Advertising  falsely  or 
misleadingly — Manufacture  or  prepara¬ 
tion:  §  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  tape  or  web  for  Venetian  Blinds,  that 
respondent’s  products  are  dyed  with  vat 
dyes  when  they  are  not  in  fact  so  dyed, 
and  that  the  colors  of  respondent’s  prod¬ 
ucts  will  not  change  color  or  will  not  fade, 
or  are  impervious  to  the  effects  of  sun¬ 
light,  or  representing  that  the  colors  of 
such  products  will  successfully  resist  the 
effects  of  sunlight  for  specified  periods 
of  time  when  such  products  do  in  fact 
fade  or  change  color  by  reason  of  such 
exposure,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  ICease 
and  desist  order,  American  Cord  ,& 
Webbing  Company,  Docket  4112,  Janu¬ 
ary  10,  1941] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.96 

(a)  (1)  Using  misleading  name — 
Goods — Composition.  Using,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of  tape 
or  web  for  Venetian  Blinds,  the  term 
“Lintex”  to  any  way  describe  or  refer  to 
a  product  which  is  not  composed  of  linen, 
or  otherwise  representing  that  products 
which  are  not  composed  of  linen  are 
linen  or  contain  linen,  and  the  term 
“Siltex”  to  any  way  describe  or  refer 
to  a  product  which  is  not  composed  of 
silk,  or  otherwise  representing  that  prod¬ 
ucts  which  are  not  composed  of  silk  are 
silk  or  contain  silk,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Ameri¬ 
can  Cord  &  Webbing  Company,  Docket 
4112,  January  10,  1941] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.69 

(b)  (1)  Misrepresenting  oneself  and 
goods — Goods — Composition:  §  3.71  (a) 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure — Composition. 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  tape  or  web  for  Venetian 
Blinds,  (1)  advertising,  offering  for  sale 
or  selling  products  composed  in  whole  or 
in  part  of  rayon,  without  clearly  dis¬ 
closing  the  fact  that  such  products  are 
composed*  of  rayon,  or  (2)  representing 
that  respondent’s  products  are  composed 
of  fibers  or  materials  other  than  those  of 
which  such  products  are  actually  com¬ 
posed,  prohibited;  subject  to  the  provi¬ 
sion,  however,  in  case  of  said  first  pro¬ 
hibition,  that  when  they  are  composed 
in  part  of  rayon  and  in  part  of  other 
fibers  or  materials,  all  such  fibers  or  ma¬ 
terials,  including  the  rayon,  shall  be 
named  in  the  order  of  their  predomi¬ 
nance  by  weight,  beginning  with  the 


largest  single  constituent.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  American  Cord  & 
Webbing  Company,  Docket  4112,  Janu¬ 
ary  10,  1941] 

In  the  Matter  of  Max  Krauss,  an  Individ¬ 
ual,  trading  os  American  Cord  & 
Webbing  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  and  the  stipu¬ 
lation  as  to  the  facts  entered  into  be¬ 
tween  Nathan  &  Nathan,  counsel  for  the 
respondent  herein,  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon,  and  an  order  disposing  of 
the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent.  Max 
I  Krauss,  an  individual,  trading  as  Amer¬ 
ican  Cord  &  Webbing  Company,  his  rep¬ 
resentatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
tape  or  web  for  Venetian  Blinds,  do 
forthwith  cease  and  desist  from: 

1.  Representing  that  respondent’s 
products  are  dyed  with  vat  dyes  when 
they  are  not  in  fact  so  dyed; 

2.  Representing  that  the  colors  of  re¬ 
spondent’s  products  will  not  change  color 
of  will  not  fade,  or  are  impervious  to 
the  effects  of  sunlight,  or  representing 
that  the  colors  of  such  products  will 
successfully  resist  the  effects  of  sunlight 
for  specified  periods  of  time  when  such 
products  do  in  fact  fade  or  change  color 
by  reason  of  such  exposure; 

3.  Using  the  term  “Lintex”  to  any  way 
describe  or  refer  to  a  product  which  is 
not  composed  of  linen,  or  otherwise  rep¬ 
resenting  that  products  which  are  not 
composed  of  linen  are  linen  or  contain 
linen; 

4.  Using  the  term  “Siltex”  to  any  way 
describe  or  refer  to  a  product  which  Is 
not  composed  of  silk,  or  otherwise  repre¬ 
senting  that  products  which  are  not  com¬ 
posed  of  silk  are  silk  or  contain  silk; 

5.  Advertising,  offering  for  sale  or  sell¬ 
ing  products  composed  in  whole  or  in 
part  of  rayon,  without  clearly  disclosing 
the  fact  that  such  products  are  composed 
of  rayon,  and  when  they  are  composed  in 
part  of  rayon  and  in  part  of  other  fibers 
or  materials,  all  such  fibers  or  materials, 
including  the  rayon,  shall  be  named  in 
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the  order  of  their  predominance  by 
weight,  beginning  with  the  largest  single 
constituent; 

6.  Representing  that  respondent’s 
products  are  composed  of  fibers  or  mate¬ 
rials  other  than  those  of  which  such 
products  are  actually  composed. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-706;  Piled,  January  30,  1941; 

11:09  a.  m.] 


[Docket  No.  4294] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  W.  E.  ROBINSON  &  COM¬ 
PANY,  INC. 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker- 
age  payments.  In  connection  with  sales 
of  commodities  in  interstate  commerce 
effected  for  sellers  by  respondent  in  the 
capacity  of  a  field  broker,  and  in  con¬ 
nection  with  the  resale  in  interstate  com¬ 
merce  of  commodities  purchased  by 
respondent,  (1)  granting  or  making  any 
allowances  or  discounts  in  lieu  of  broker¬ 
age  to  any  purchaser  in  such  transac¬ 
tions  by  selling  commodities  to  any  of 
such  purchasers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  sales 
of  such  commodities  are  currently  being 
effected  by  respondent  to  other  custom¬ 
ers  of  an  amount  representing,  in  whole 
or  in  part,  brokerage  currently  being  paid 
by  respondent  to  corresponding  or  local 
brokers  for  brokerage  services  or  sales 
assistance  rendered  to  respondent  in 
effecting  sales  of  such  commodities  to 
other  purchasers  thereof;  and  (2)  grant¬ 
ing  or  allowing  in  any  manner  or  form 
whatever,  directly  or  indirectly,  anything 
of  value  as  a  commission,  brokerage,  or 
other  compensation  or  any  allowance  or 
discount  in  lieu  thereof  to  any  purchaser 
in  such  transactions;  prohibited.  (Sec. 

2  (c),  49  Stat.  1527;  15  U.S.C.,  Supp.  IV, 
sec.  13  (c) )  [Cease  and  desist  order,  W. 

E.  Robinson  &  Company,  Inc.  Docket 
4294,  January  10,  1941] 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  In  purchasing  commodi¬ 
ties  in  interstate  commerce,  and  on  the 
part  of  respondent,  its  agents,  etc.,  (1) 
making  purchases  of  commodities  for  re¬ 
spondent’s  own  account  at  a  price  or  on 
a  basis  which  reflects  a  deduction  or  re¬ 
duction,  or  is  arrived  at  or  computed 
by  deducting  or  subtracting,  from  the 
prices  at  which  sellers  are  selling  com¬ 
modities  to  other  purchasers  thereof  any 
amount  representing  or  reflecting,  in 
whole  or  in  part,  brokerage  currently 
being  paid  by  sellers  to  their  brokers  on  | 


sales  of  commodities  made  for  said  sellers 
by,  or  by  said  sellers  through,  their  said 
brokers;  and  (2)  accepting  from  sellers 
in  any  manner  or  form  whatever,  di¬ 
rectly  or  indirectly,  anything  of  value  as 
a  commission,  brokerage,  or  other  com¬ 
pensation  or  any  allowance  and  dis¬ 
count  in  lieu  thereof  upon  purchases  of 
commodities  made  for  respondent’s  own 
account;  prohibited.  (Sec.  2  (c),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13 
(c))  [Cease  and  desist  order,  W.  E. 
Robinson  &  Company,  Inc.,  Docket  4294, 
January  10,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofllce  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint^  of  the  Commission  and  the 
answer  of  the  respondent  named  in  the 
caption  hereof,  in  which  answer  said  re¬ 
spondent  admits  all  the  material  allega¬ 
tions  of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  section  2  (c)  of 
the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  approved  June  19, 
1936  (U.S.C.  Title  15.  sec  13) ; 

It  is  ordered.  That  in  connection  with 
sales  of  commodities  in  interstate  com¬ 
merce  effected  for  sellers  by  respondent 
in  the  capacity  of  field  broker,  and  in 
connection  with  the  resale  in  interstate 
commerce  of  commodities  purchased  by 
respondent,  the  respondent,  W.  E.  Rob¬ 
inson  &  Company,  Inc.,  its 'agents,  em¬ 
ployees  and  representatives,  forthwith 
cease  and  desist  from: 

(1)  Granting  or  making  any  allow¬ 
ances  or  discounts  in  lieu  of  brokerage 
to  any  purchaser  in  such  transactions  by 
selling  commodities  to  any  of  such  pur¬ 
chasers  at  a  price  refiecting  a  reduction 
from  the  prices  at  which  sales  of  such 
commodities  are  currently  being  effected 
by  respondent  to  other  customers  of  an 
amount  representing  in  whole  or  in  part, 
brokerage  currently  being  paid  by  re¬ 
spondent  to  corresponding  or  local  bro¬ 
kers  for  brokerage  services  or  sales  as¬ 
sistance  rendered  to  respondent  in  effect¬ 
ing  sales  of  such  commodities  to  other 
purchasers  thereof;  and 

(2)  Granting  or  allowing  in  any  man¬ 
ner  or  form  whatever,  directly  or  indi¬ 
rectly,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation 
or  any  allowance  or  discount  in  lieu 
thereof  to  any  purchaser  in  such 
transactions. 

It  is  further  ordered.  That  in  purchas¬ 
ing  commodities  in  interstate  commerce 
the  respondent,  W.  E.  Robinson  &  Com¬ 
pany,  Inc.,  its  agents,  employees  and 
representatives,  forthwith  cease  and  de¬ 
sist  from: 
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(1)  Making  purchases  of  commodities 
for  respondent’s  own  account  at  a  price 
or  on  a  basis  which  reflects  a  deduction 
or  reduction,  or  Is  arrived  at  or  com¬ 
puted  by  deducting  or  subtracting,  from 
the  prices  at  which  sellers  are  selling 
commodities  to  other  purchasers  thereof 
any  amount  representing  or  refiecting, 
in  whole  or  in  part,  brokerage  currently 
being  psiid  by  sellers  to  their  brokers  on 
sales  of  commodities  made  for  said  sell¬ 
ers  by,  or  by  said  sellers  through,  their 
said  brokers;  and 

(2)  Accepting  from  sellers  in  any 
manner  or  form  whatever,  directly  or  in¬ 
directly,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation 
or  any  allowance  and  discount  in  lieu 
thereof  upon  purchases  of  commodities 
made  for  respondent’s  own  account. 

It  is  further  ordered,  'That  the  respond¬ 
ent  named  in  the  caption  hereof  shall, 
within  thirty  (30)  days  after  service 
upon  it  of  this  order,  file  with  the  Federal 
Trade  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-710:  Filed,  January  30,  1941; 

11:10  a.  m.j 


[Docket  No.  4381] 

Part  3 — Digest  of  Cease  and  Desist 

Orders 

♦ 

in  the  matter  of  f^oneer  specialty 

COMPANY,  ETC. 

§  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  Selling, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  any  merchandise  so  packed  and 
assembled  that  sales  thereof  to  the  gen¬ 
eral  public  are  to  be,  or  may  be,  made 
by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Pioneer 
Specialty  Company,  etc.,  Docket  4381, 
January  10,  19411 

§  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  dealers  with  packages  or  assort¬ 
ments  of  any  merchandise  which  are  to 
be,  or  may  be,  used  to  conduct  a  lottery, 
gaming  device  or  gift  enterprise  in  the 
sale  or  distribution  of  candy,  or  any 
other  merchandise,  to  the  public,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Pioneer  Specialty  Company, 
etc..  Docket  4381,  January  10,  19411 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vice  s — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan- 
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dise,  dealers  with  any  lottery  device, 
either  with  assortments  of  merchandise 
or  separately,  which  lottery  device  is  to 
be,  or  may  be,  used  in  selling  or  distrib¬ 
uting  said  merchandise  to  the  public, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  tCease  and 
desist  order.  Pioneer  Specialty  Company, 
etc..  Docket  4381,  January  10,  1941] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Packing  or 
assembling,  in  connection  with  offer,  etc., 
in  commerce,  of  candy  or  other  mer¬ 
chandise,  in  the  same  package,  or  pack¬ 
ages,  of  candy  or  other  merchandise  for 
sale  to  the  public  at  retail,  pieces  of 
candy  of  uniform  si^  and  shape  having 
centers  of  a  different' color,  together  with 
larger  pieces  of  candy,  or  other  articles 
of  merchandise,  or  separately,  which 
said  larger  pieces  of  candy,  or  other  ar¬ 
ticles  of  merchandise,  are  to  be,  or  may 
be,  given  as  prizes  to  purchasers  pro¬ 
curing  a  piece  of  candy  having  a  center 
of  a  particular  color,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Pioneer  Spe¬ 
cialty  Company,  etc.,  Docket  4381,  Jan¬ 
uary  10,  1941] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc.. 

In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat. ,  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Pioneer  Specialty  Company,  etc.. 
Docket  4381,  January  10,  1941] 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer  or  seller — Manu¬ 
facturer:  §  3.96  (b)  (5)  Using  mislead¬ 
ing  name — Vendor — Producer  or  labora¬ 
tory  status  of  dealer  or  seller.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  candy  or  other  merchandise,  the  word 
“Factory”  in  connection  with  respond¬ 
ent’s  trade  names,  or  otherwise  repre¬ 
senting  that  respondent  owns  or  oper¬ 
ates  a  manufacturing  plant,  or  that  he 
manufactures  his  said  products,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec  45b)  [Cease  and  desist  order,  j 
Pioneer  Specialty  Company,  etc..  Docket 
4381,  January  10,  1941] 

In  the  Matter  of  Harry  A.  Greenberg,  in¬ 
dividually  and  Trading  as  Pioneer 
Specialty  Company,  and  The  Candy- 
land  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  it  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 


respondent  admits  all  the  material  alle-  | 
gations  of  fact  set  forth  in  said  com-  | 
plaint  and  states  that  he  waives  all  in¬ 
tervening  procedure  and  further  hear-  | 
ings  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Harry  A.  Greenberg,  individually  and 
trading  as  Pioneer  Specialty  Company 
and  as  Tfiie  Candyland  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  any  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  candy  or  any  other  mer¬ 
chandise  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

1.  Selling  and  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  thereof  to  the  general  public  are 
to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme. 

2.  Supplying  to  or  placing  in  the  hands 
of  dealers  packages  or  assortments  of 
any  merchandise  which  are  to  be  used, 
or  may  be  used,  to  conduct  a  lottery, 
gaming  device  or  gift  enterprise  in  the 
sale  or  distribution  of  candy,  or  any  other 
merchandise,  to  the  public. 

3.  Supplying  to  or  placing  in  the  hands 
of  dealers  any  lottery  device,  either  with 
assortments  of  merchandise  or  sepa¬ 
rately,  which  lottery  device  is  to  be  used, 
or  may  be  used,  in  selling  or  distributing 
said  merchandise  to  the  public. 

4.  Packing  or  assembling  in  the  same 
package,  or  packages,  of  candy  or  other 
merchandise  for  sale  to  the  public  at  re¬ 
tail,  pieces  of  candy  of  uniform  size  and 
shape  having  centers  of  a  different  color, 
together  with  larger  pieces  of  candy,  or 
other  articles  of  merchandise,  or  sepa¬ 
rately,  which  said  larger  pieces  of  candy, 
or  other  articles  of  merchandise,  are  to 
be,  or  may  be,  given  as  prizes  to  pur¬ 
chasers  procuring  a  piece  of  candy  hav¬ 
ing  a  center  of  a  particular  color. 

5.  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

6.  Using  the  word  “Factory”  in  con¬ 
nection  with  respondent’s  trade  names,  or 
otherwise  representing  that  respondent 
owns  or  operates  a  manufacturing  plant, 
or  that  respondent  manufactures  his  said 
products. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
■the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

•  Secretary. 

[F.  R.  Doc.  41-708;  Piled,  January  30,  1941; 
11:09  a.  m.] 


(Docket  No.  4373] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  BOWE  &  HARTMAN 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer  or  seller — Manu¬ 
facturer:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (ylO)  Ad¬ 
vertising  falsely  or  misleadingly — Scien¬ 
tific  or  other  relevant  facts.  Dissem¬ 
inating,  etc.,  in  connection  wfth  offer, 
etc.,  of  respondents’  medicinal  prepara¬ 
tion  known  as  Bowe’s  Tablets,  or  any 
other  similar  medicinal  preparation, 
whether  sold  under  the  same  or  any 
other  name,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  Induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  preparation, 
which  advertisements  represent,  directly 
or  through  inference,  that  ulcers  of  the 
stomach,  duodenum  or  intestines,  gas  on 
the  stomach,  sour  stomach,  indigestion, 
heartburn,  constipation,  nausea,  pains 
around  the  heart,  muscular  pains,  nerv¬ 
ousness,  melancholia,  colds,  headaches, 
dizziness,  fatigue,  lack  of  appetite,  bad 
breath  or  insomnia  are  caused  by,  or 
persist  solely  because  of,  hyperacidity; 
or  that  respondents’  preparation  consti¬ 
tutes  a  cure  or  remedy  for  any  of  said 
ailments  or  conditions,  or  for  hsrper- 
acidity;  or  that  said  preparation  possesses 
I  any  therapeutic  value  in  the  treatment 
of  any  of  said  ailments  or  conditions,  in 
excess  of  such  temporary  and  palliative 
relief  as  it  may  afford  by  the  neutraliza¬ 
tion  of  gastric  hyperacidity  in  those 
cases  where  gastric  hyperacidity  is  a 
contributing  factor;  or  that  respond¬ 
ents  are  manufacturing  pharmacists  or 
that  they  manufacture  said  prepara¬ 
tion;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Bowe  &  Hartman,  Docket 
4373,  January  11,  1941]. 

In  the  Matter  of  R.  G.  Bowe  and  W.  W. 

Hartman,  Indirndually  and  Trading  as 

Bowe  &  Hartman 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the 'Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint  and  state  that  they  waive  all  in¬ 
tervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 
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It  is  ordered.  That  the  respondents, 

R.  G.  Bowe  and  W.  W.  Hartman,  indi¬ 
vidually  and  trading  as  Bowe  &  Hartman, 
or  trading  under^any  other  name,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
their  medicinal  preparation  known  as 
Bowe’s  Tablets,  or  any  other  medicinal 
preparation  of  substantially  similar  com¬ 
position,  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name, 
do  forthwith  cease  and  desist  from  di¬ 
rectly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  represents, 
directly  or  through  inference,  that  ulcers 
of  the  stomach,  duodenum  or  intestines, 
gas  on  the  stomach,  sour  stomach,  indi¬ 
gestion,  heartburn,  constipation,  nausea, 
pains  around  the  heart,  muscular  pains, 
nervousness,  melancholia,  colds,  head¬ 
aches,  dizziness,  fatigue,  lack  of  appetite, 
bad  breath  or  insomnia  are  caused  by, 
or  persist  solely  because  of,  hyperacidity; 
that  respondents’  preparation  constitutes 
a  cure  or  remedy  for  any  of  said  ail¬ 
ments  or  conditions,  or  for  hyperacidity; 
that  said  preparation  possesses  any  ther¬ 
apeutic  value  in  the  treatment  of  any  of 
said  ailments  or  conditions,  in  excess  of 
such  temporary  and  palliative  relief  as 
it  may  afford  by  the  neutralization  of 
gastric  hyperacidity  in  those  cases  where 
gastric  hyperacidity  is  a  contributing 
factor;  that  respondents  are  manufac¬ 
turing  pharmacists  or  that  they  manu¬ 
facture  said  preparation; 

2.  Disseminating  or  causing  to  be  dis 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  of  said  preparation, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  Paragraph 
1  hereof. 

It  is  further  ordered,  That  respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-707;  Filed,  January  30,  1941; 

11:09  a.  m.] 


[Docket  No.  4074] 


Part  3 — Digest  of  Cease  and  Desist 
Orders 


IN  THE  MATTER  OF  PUREX  CORPORATION,  LTD. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 


product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  Disseminating, 
etc.,  in  connection  with  offer,  etc.,  of  re¬ 
spondent’s  product  designated  as  “Pur- 
ex”,  or  any  other  similar  product,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  through  inference, 

(D  that  a  solution  containing  any 
amount  less  than  10  per  cent  of  respond¬ 
ent’s  preparation  is  a  competent  or  ef¬ 
fective  germicide  for  the  treatment  of 
surface  cuts  or  sores,  (2)  that  a  solution 
of  said  preparation  containing  two  table¬ 
spoonfuls  of  such  preparation  to  each 
gallon  of  water  used  is  a  competent  or 
effective  disinfectant  or  “disinfecting 
bath”  for  use  on  metal  or  wood  smfaces, 
except  in  those  cases  where  such  sur¬ 
faces  have  been  previously  cleaned  and 
thoroughly  washed,  (3)  that  a  solution 
containing  two  tablespoonfuls  of  said 
preparation  to  one  gallon  of  water  is  ca¬ 
pable  of  killing  all  forms  of  bacterial 
life,  or  (4)  that  said  preparation  pos¬ 
sesses  any  disinfectant  or  germicidal  or 
antiseptic  properties  in  excess  of  such 
properties  as  it  actually  possesses;  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order, 
Purex  Corporation,  Ltd.,  Docket  4074, 
January  13,  1941] 

At  a  regular  session  of  the  Federal 
'Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  Examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint, 
and  in  opposition  thereto,  respondent 
having  waived  the  filing  of  briefs,  and 
oral  argument  not  having  been  requested, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent, 
Purex  Corporation,  Ltd.,  a  corporation,  its 
officers,  representatives,  agents  and  em 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  product  designated  as  “Purex,”  or 
any  product  of  substantially  similar  com 
position  or  possessing  substantially  simi¬ 
lar  properties,  whether  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  Stages  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 


defined  in  the  Federal  Trade  Commission 
Act,  which'  advertisement  represents,  di¬ 
rectly  or  through  inference: 

(a)  That  a  solution  containing  any 
amount  less  than  10%  of  respondent’s 
preparation  is  a  competent  or  effective 
germicide  for  the  treatment  of  surface 
cuts  or  sores; 

(b)  That  a  solution  of  respondent’s 
preparation  containing  two  tablespoon¬ 
fuls  of  such  preparation  to  each  gallon 
of  water  used  is  a  competent  or  effective 
disinfectant  or  “disinfecting  bath”  for 
use  on  metal  or  wood  surfaces,  except  in 
those  cases  where  such  surfaces  have  been 
previously  cleaned  and  thoroughly 
washed; 

(c)  'That  a  solution  containing  two 
tablespoonfuls  of  respondent’s  prepara¬ 
tion  to  one  gallon  of  water  is  capable  of 
killing  all  forms  of  bacterial  life; 

(d)  ’That  respondent’s  preparation 
possesses  any  disinfectant  or  germicidal 
or  antiseptic  properties  in  excess  of  such 
properties  as  it  actually  possesses. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
‘commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof. 

It  is  further  ordered  that  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 


» 5  FR.  1659. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  41-712;  Piled,  January  30,  1941; 
11:11  a.  m.] 


[Docket  No.  4187] 

Part  3— ^Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  U.  S.  air  seal,  INC. 

§  3.6  (alO)  Advertising  falsely  or 
misleadingly — Comparative  data  or  mer¬ 
its:  §  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Representing, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  respondent’s  “Air  Seal”  for  use 
in  inner  tubes,  or  any  other  product  of 
substantially  the  same  composition, 
whether  sold  under  the  name  “Air  Seal” 
or  some  other  name,  that  the  use  of  re¬ 
spondent’s  product  will  cause  tires  to  be 
immune  to,  or  safe  from,  blow-outs  or 
prevent  blow-outs  caused  by  large  holes, 
tube  punctures  or  broken  beads,  or  will 
control  a  blown-out  tire  by  retaining 
enough  air  in  the  tube  for  safe  stopping, 
or  will  eliminate  friction,  extend  the  life 
of  the  tube,  or  preserve  rubber,  or  that 
said  product  is  superior  to  similar  prod- 
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ucts  used  to  prevent  the  escape  of  air 
from  tubes,  or  that  its  use  produces  a  25 
per  cent,  or  any  other  appreciable,  in¬ 
crease  in  tire  mileage,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  U.  S.  Air  Seal, 
Inc.,  Docket  4187,  January  15,  19411 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  January;  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  it  waives  all  inter¬ 
vening  procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 

U.  S.  Air  Seal,  Inc.,  its  officers,  represen¬ 
tatives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  for  use  in  inner  tubes  of 
its  product  designated  “Air  Seal”,  or  any 
other  product  of  substantially  the  same 
composition,  whether  sold  under  the 
name  “Air  Seal”  or  some  other  name,  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting: 

(1)  That  the  use  of  its  product  will 
cause  tires  to  be  immune  to,  or  safe  from, 
blow-outs  or  prevent  blow-outs  caused  by 
large  holes,  tube  punctures  or  broken 
beads; 

(2)  That  the  use  of  its  product  will 
control  a  blown-out  tire  by  retaining 
enough  air  in  the  tube  for  safe  stopping; 

(3)  That  its  use  will  eliminate  friction, 
extend  the  life  of  the  tube,  or  preserve 
rubber,  or  that  said  product  is  superior 
to  similar  products  used  to  prevent  the 
escape  of  air  from  tubes;  or 

(4)  That  its  use  produces  a  25%,  or 
any  other  appreciable,  increase  in  tire 
mileage. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 
iSEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  41-713;  Filed,  January  30,  1941; 
11:11  a.  m.] 


TITLE  3a-NAVIGAT10N  AND 
NAVIGABLE  WATERS 

CHAPTER  IV— BUREAU  OF 
LIGHTHOUSES 

Part  402 — Aids  to  Navigation 

AMENDMENT 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  June  20,  1906,  34 
Stat.  324,  section  6  of  the  Act  of  June  17, 
1910,  36  Stat.  538,  the  Act  of  April  3, 
1939,  53  Stat.  561,  and  Reorganization 
Plan  No.  n,  §  402.4,  title  33,  Code  of  Fed¬ 
eral  Regulations  is  amended  to  read  as 
follows: 

§  402.4  Private  aids  to  navigation. 

(a)  Any  person,  corporation,  or  mu¬ 
nicipality  desiring  to  establish  a  private 
aid  to  navigation  similar  to  those  main¬ 
tained  by  the  Commandant,  U.  S.  Coast 
Guard,  or  to  change  or  discontinue  such 
aid  already  established,  shall  apply  to  the 
Commandant,  U.  S.  Coast  Guard,  through 
the  commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  such  aid  is  to  be  or  is 
situated,  for  authority  to  do  so, 

(b)  Application  for  authority  to  estab¬ 
lish,  maintain,  change  or  discontinue  a 
private  aid  shall  be  made,  in  triplicate, 
upon  a  blank  form  which  will  he  fur¬ 
nished  by  the  commander  of  the  Coast 
Guard  District  in  which  such  aid  is  to  1 
be  or  is  situated,  or  by  the  Commandant, 
U.  S.  Coast  Guard. 

(c)  Upon  the  receipt  of  an  application 
to  establish  or  change  a  private  aid  to 
navigation,  the  commander  of  the  Coast 
Guard  District  will  make  a  report  to  the 
Commandant,  U.  S.  Coast  Guard,  with  a 
recommendation,  assigning  the  aid  a 
proper  classification  in  either  of  the  fol¬ 
lowing  groups: 

Class  I.  Aids  on  waterworks,  cribs, 
pierheads  and  similar  structures  where 
owners  are  legally  obligated  to  maintain 
suitable  aids. 

Class  II.  Aids  on  connected  water¬ 
ways  used  by  general  navigation  and  on 
which  aids  are  also  maintained  by  the 
United  States  as  a  part  of  the  marking 
of  the  same  channel. 

Class  III.  Aids  similar  to  coast  guard 
aids,  in  waters  not  ordinarily  used  for 
general  navigation,  to  be  maintained  in 
the  particular  interest  of  applicant. 

Class  IV.  Aids  which  differ  from  coast 
guard  aids  in  shape,  color  or  purpose, 
placed  in  shallow  or  little  used  channels; 
and  aids  used  for  a  short  period  of  time. 

(d)  Applicants  requesting  authority 
to  establish  or  change  private  aids  to 
navigation  will  be  required  to  give  the 
following  information; 

Give  the  proposed  position  of  the  aid, 
by  angles  or  bearings,  distances,  etc., 
and,  if  practicable,  by  a  portion  of  a 


chart  showing  graphically  the  location; 
name  and  post  office  address  of  person 
or  corporation  at  whose  expense  the  aid 
is  to  be  maintained;  name  and  post 
office  address  of  the  person  who  will 
have  charge  of  the  aid;  time  and  dates 
during  which  it  is  proposed  to  operate 
the  aid;  number  and  character  of  ves¬ 
sels  for  whose  benefit  the  aid  is  to  be 
maintained. 

(1)  For  lights.  Kind  of  lantern,  char¬ 
acteristic  (fixed  or  flashing),  illuminant, 
color  (red,  green,  or  white) ,  height  above 
water,  visibility  in  miles. 

(2)  For  fog  sig7ials.  Kind;  horn, 
whistle,  bell,  etc.  If  horn  or  whistle 
give  seconds  of  blasts,  if  bell  give  num¬ 
ber  of  strokes. 

(3)  For  buoys,  beacons,  etc.  Shape, 
color,  number  and  depth  of  water  in 
which  it  is  located  in  height  if  on  land. 

(e)  When  a  private  aid  has  been  au¬ 
thorized,  it  shall  not  be  discontinued, 
moved,  or  changed  in  any  manner  with¬ 
out  authority  from  the  Commandant, 

U.  S.  Coast  Guard,  and  the  request  for 
such  authority  should  be  made  through 
the  commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  aid  is  situated  in  suffi¬ 
cient  time  to  permit  the  issuance  of  the 

j  customary  Notice  to  Mariners  30  days  in 
advance’ of  the  proposed  action. 

(f)  No  aids  shall  be  privately  main¬ 
tained  in  any  channel  or  navigable 
water  of  the  United  States  which  shall 
have  been  marked  with  aids  by  and  in  a 
manner  satisfactory  to  the  Comman¬ 
dant,  U.  S.  Coast  Guard,  and  any  aids 
that  may  have  been  authorized  by  the 
Commandant,  U.  S.  Coast  Guard,  shall 
be  removed  without  expense  to  the 
United  States  by  the  person  or  corpora¬ 
tion  establishing  or  maintaining  such 
aids  when  requested  so  to  do  by  the  Com¬ 
mandant,  U.  S.  Coast  Guard. 

(g)  Nothing  in  these  regulations  will 
be  construed  to  interfere  with  require¬ 
ments  of  existing  laws  as  to  lighting 
bridges  over  navigable  streams,  nor  with 
the  laws  requiring  owners  of  wrecks  in 
navigable  channels,  etc.,  to  mark  them 
with  a  buoy  or  beacon  in  the  daytime 
and  a  light  at  night,  etc. 

(h)  Light  and  fog  signals  on  ferry 
slips  and  on  piers,  used  only  by  certain 
vessels,  and  lights,  daymarks,  stakes, 
bushes,  and  buoys  marking  shallow  and 
little-used  channels  when  there  is  no 
possibility  of  confusion  with  U.  S.  Coast 
Guard  aids  will  not  be  affected  by  these 
regulations. 

(i)  Pursuant  to  section  8  of  the  act  of 
Congress  approved  March  3,  1915,  au¬ 
thorizing  aids  to  navigation  and  other 
works  in  the  former  Lighthouse  Service 
(now  the  Coast  Guard),  private  aids 
lawfully  maintained  under  these  regula¬ 
tions  are  entitled  to  the  same  protection 
against  interference  or  obstruction  as  is 
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tured  In  accordance  with  drawings  and 
specihcations,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ¬ 
ten  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
i  certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Articles  called  for. 


In  the  Matter  of  Annual  Reports  From 
Electric  Railways 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  27th 
day  of  January,  A.  D.  1941. 

The  subject  of  the  requirement  of  an¬ 
nual  reports  from  electric  railway  com¬ 
panies  being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  January  15, 1940,^  In  the  Matter  of 
Annual  Reports  from  Electric  Railways, 
is  hereby  annulled. 

2.  That  all  electric  railway  companies 
within  the  scope  of  section  20,  Part  I,  of 
the  Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  an  annual 
report  for  the  year  ended  December  31, 
1940,  and  for  each  succeeding  year  until 
further  order,  in  accordance  with  Annual 
Report  Form  G*  (Electric  Railways), 

I  which  is  hereby  approved  and  made  a 
I  part  of  this  order. 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C., 
on  or  before  March  31  of  the  year  follow¬ 
ing  the  one  to  which  it  relates. 

By  the  Commission,  division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-727;  Piled,  January  30,  1941; 
11:47  a.  m.l 


afforded  by  law  to  Government  aids 
through  the  provisions  of  section  6  of  the 
act  of  Congress  approved  May  14,  1908. 
If  such  interference  or  obstruction  oc¬ 
cur,  a  prompt  report  containing  all  the 
evidence  available  should  be  made  to  the 
Commandant,  U.  S.  Coast  Guard,  through 
the  commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  aids  are  situated. 

(j)  Pursuant  to  the  provisions  of  sec¬ 
tion  10  of  the  river  and  harbor  act  ap¬ 
proved  March  3,  1899,  the  approval  of 
the  War  Department,  as  well  as  the  Com¬ 
mandant,  U.  S.  Coast  Guard,  shall  be 
obtained  before  private  aids  to  naviga¬ 
tion,  involving  the  placing  in  navigable 
waters  of  fixed  structures  of  the  kind 
embraced  by  said  law,  are  established. 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 


[P.  R.  Doc.  41-693;  PUed,  January  29,  1941; 
3:19  p.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

In  the  MaiA'er  of  Monthly  Reports 
From  Steam  Railways  of  Class  I 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the  4th 
day  of  November,  A.  D.  1940. 

The  subject  of  monthly  reports  of  se¬ 
lected  income  and  balance-sheet  items 
being  under  consideration;  I 

It  is  ordered,  That — 

1.  The  order  of  this  Commission,  dated 
May  29,  1940,^  in  the  matter  of  monthly 
reports  of  selected  income  and  balance- 
sheet  items  of  Class  I  steam  railways, 
excluding  switching  and  terminal  com¬ 
panies,  is  hereby  annulled,  effective  Jan¬ 
uary  1, 1941. 

2.  Beginning  with  the  month  of  Janu¬ 
ary  1941,  and  thereafter  unless  other¬ 
wise  ordered,  all  steam  railway  compa¬ 
nies  of  Class  I,  excluding  switching  and 
terminal  companies,  within  the  scope  of 
section  20,  Part  I,  of  the  Interstate  Com¬ 
merce  Act  be,  and  they  hereby  are,  re¬ 
quired  to  file  monthly  reports  of  selected 
Income  and  balance-sheet  items  in  ac¬ 
cordance  with  Form  I.  B.  S.,*  Monthly 
Report  of  Selected  Income  and  Balance- 
Sheet  Items,  which  is  hereby  approved 
and  made  a  part  of  this  order.  Said 
monthly  reports  shall  be  made  under 
oath  and  filed  in  duplicate  in  the  Bureau 
of  Statistics,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  within 
forty-five  days  after  the  end  of  the 
month  to  which  they  relate. 

By  the  Commission,  division  1. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

[F.  R.  Doc.  41-726;  Filed,  January  30,  1941; 
11:47  a.  m.] 


The  Contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  all  the  following  articles: 

Item  1.  *  *  •  Wheel  as¬ 
semblies,  total  price -  $35,945.00 

Item  2.  *  *  •  Wheel  and 

brake  assemblies,  total  price.  1,410,131.00 
Hem  3.  •  *  •  Wheel  as¬ 
semblies,  total  price _  85, 255. 10 

Options.  (1)  (a)  The  Government  is 
granted  the  right  and  option  at  any  time 
within  *  *  •  days  to  increase  the 

quantity  or  quantities  of  articles  called 
for  under  the  terms  of  Article  16  of  this 
contract  to  any  quantity  set  forth. 

(2)  (a)  The  Government  is  granted 
the  further  right  and  option  at  any  time 
during  the  life  of  this  contract  to  in¬ 
crease  the  quantity  or  quantities  of  ar¬ 
ticles  called  for  under  the  terms  of  Ar¬ 
ticle  16  hereof  at  not  more  than  the 
unit  prices  stipulated  by  any  amount  not 
exceeding  *  *  *  percent  of  the  en¬ 

tire  contract  price  stipulated,  said  in¬ 
crease  to  be  applied  as  to  all  or  any  item 
or  items  at  the  option  of  the  Govern¬ 
ment. 

Termination  when  Contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  o£ 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-695;  Piled,  January  30,  1941; 

9:27  a.m.] 


Notices 


WAR  DEPARTMENT. 

(Contract  No.  W  535  ac-16680  (4055)  ] 

Summary  of  Contract  for  Supplies 
contractor:  the  Goodyear  tire  &  rubber 

COMPANY,  INC. 

Contract  for:  Wheel  Assemblies  and 
Wheel  and  Brake  Assemblies. 

Amount;  $1,531,331.10. 

Place:  Material  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  Procurement  Au¬ 
thority  AC  34  P  12-3037  A  0705-01,  the 
available  balance  of  which  is  sufficient 
to  cover  cost  of  same. 

This  Contract,  entered  into  this  12th 
day  of  December  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  all  the  articles  called  for  in 
Article  16  hereof,  for  the  consideration 
stated  one  million  five  hundred  thirty- 
one  thousand  three  hundred  thirty-one 
and  10/100  dollars  ($1,531,331.10),  in 
strict  accordance  with  the  specifications, 
schedules,  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 


*  8  FR.  2487 

•  Plied  as  part  of  the  original  dociunent, 


»  6  PH.  241. 

■  Filed  as  part  of  the  original  document. 
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I  Contract  No.  W-761-ORI>-19(Wl 
SumcART  OF  Contract  for  Supplies 
contractor:  national  tube  company 

Contract  for:  •  *  *  Forging,  Shell, 

•  Forging  &  Machin¬ 

ing  Shell,  Howitzer. 

Amount:  $3,580,199.28. 

Place:  Pittsburgh  Ordnance  District, 
Pittsburgh,  Pa. 

The  ammunition  components  to  be 
obtained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purposes  set  forth 
in,  and  are  chargeable  to  procurement 
authorities  set  forth  below,  the  available 
balances  of  which  are  sufficient  to  cover 
the  cost  thereof: 

ORD  6821-P11-0270  A  1005-01 
ORD  6828-P11-0270  A  1005r-01 
ORD  6848-P11-0270  A  1005-01 

This  Contract,  entered  into  this  31st 
day  of  December  1940. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver  *  •  • 
Forging  and  Machining  Shell,  *  •  • 

Howitzer  •  *  *  for  the  consideration 
$3,580,199.28  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac-  ! 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  wifi  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Performance  "bond.  The  contractor 
shall  be  required  t-o  furnish  a  perform- 
i  ance  bond  in  duplicate  in  the  sum  of  ten 
per  centum  of  the  total  amount  of  this 
contract  with  surety  or  other  security  ac¬ 
ceptable  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

Liquidated  damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1  or  in  Article  30  in 
the  event  the  option  therein  provided  is 
exercised  or  any  extension  thereof,  the 
actual  damage  to  the  Government  for 
the  delay  will  be  impossible  to  determine, 
and  in  lieu  thereof,  the  contractor  shall 
pay  to  the  Government,  as  fixed,  agreed, 
snd  liquidated  damages  •  *  *  %  of 
the  contract  price  of  the  undelivered  por¬ 
tion  for  each  day  of  delay  in  making 
delivery  beyond  the  dates  set  forth  in 
the  contract  for  deliveries  with  a  maxi- 
No.  21 - 2 


mum  liquidated  damage  charge  of 
•  *  *  %  and  the  contractor  and  his 

sureties  shall  be  liable  for  the  amount 
thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  of  manufacture.  The  contrac¬ 
tor  will  perform  the  work  under  this  con¬ 
tract  in  the  factory  or  factories  listed 
below: 

Christy  Park  Works,  McKeesport,  Pa. 
Oil  Well  Supply  Company  plant.  Oil 
City,  Pa. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantities  on 
any  or  all  of  the  items  specified  in  Ar¬ 
ticle  1  of  this  contract  by  as  much  as 

•  •  *  %  and  at  the  unit  price  for 

each  item  as  specified  in.  Article  1,  such 
option  to  be  exercised  for  any  item  within 

*  •  *  days  from  the  date  of  this  con¬ 

tract. 

This  contract  is  authorized  by  the  Act 
of  July  2, 1940  (Pubbc  No.  703,  76th  Con¬ 
gress.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-694:  Piled,  January  30,  1041; 
9:27  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Dockets  Nos.  A-137,  A-208  and  A-251;  A-405 
and  A-421;  A-409] 

Petitions  of  District  Board  14  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced  and  for  Re¬ 
vision  OF  THE  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer¬ 
tain  Other  Mines 

memorandum  opinion  and  order  concern¬ 
ing  temporary  relief  and  other  mat¬ 
ters 

District  Board  14  filed  original  peti¬ 
tions  in  the  above-entitled  matters  with 
the  Bituminous  Coal  Division,  pursuant 
to  section  4  H  (d)  of  the  Bituminous  Coal 
Act  of  1937,  for  the  revision  of  the  price 
classifications  and  minimum  prices  es¬ 
tablished  for  certain  coals  of  the  follow¬ 
ing  producers: 

1.  Buck  Creek  Coal  Mining  Company 
(in  Dockets  Nos.  A-137,  A-409,  and 
A-421) ; 

2.  Hetherington  Bros.  Coal  Company 
(in  Dockets  Nos.  A-137,  A-409,  and 
A-421); 

3.  R.  A.  Young  &  Son  Coal  Company 
(in  Dockets  Nos.  A-405  and  A-409) ; 

4.  Paul  Rees  (in  Dockets  Nos.  A-137 
and  A-409) ; 

5.  Great  Western  Coal  Company  (in 
Docket  No.  A-137) ;  and 


6.  Liberty  Coal  Company  (in  Dockets 
Nos.  A-208  and  A-409).  With  respect 
to  such  revision  these  petitions  allege 
that  the  price  classifications  and  mini¬ 
mum  prices  established  for  the  coals  of 
such  producers  do  not  preserve  proper 
differentials  between  the  coals  of  Dis¬ 
trict  14  producers,  and  request  tempo¬ 
rary  relief  pending  final  disposition  of 
the  matters  therein. 

Although  these  petitions  also  relate  to 
other  matters,  in  part  heretofore,  and  in 
part  hereafter  to  be,  determined,  the 
Director  is  of  the  opinion  that  the  revi¬ 
sion  of  the  minimum  prices  established 
for  the  coals  of  these  producers  may  be 
disposed  of  without  prejudice  to  the  per¬ 
sons  interested  in  such  other  matters. 
Accordingly,  this  Memorandum  Opinion 
and  Order  is  limited  to  the  proposed  re¬ 
vision  in  the  price  classifications  and 
minimum  prices  established  for  the  coals 
of  the  above-named  producers,  and  is 
severally  applicable  to  each  of  the  above- 
named  dockets,  since  they  involve  identi¬ 
cal  or  closely  related  issues, 

I  In  compliance  with  the  requests  for 
temporary  relief,  and  pursuant  to  the 
Rules  and  Regulatiohs  Governing  Prac¬ 
tice  and  Procedure  in  4  II  (d)  Proceed¬ 
ings,  two  informal  conferences  were  held 
upon  notice  to  interested  persons  re¬ 
specting  such  revision.  The  first  was 
held  in  Washington,  D.  C.,  on  December 
5,  1940,  in  Dockets  Nos.  A-405  and  A-421. 
The  petitioner.  Buck  Creek  Coal  Mining 
Company,  Hetherington  Bros.  Coal  Com¬ 
pany  and  R.  A.  Young  &  Son  Coal  Com¬ 
pany,  interveners  therein,  appearing  in 
supporkpf  the  requested  relief,  and  Sans 
Bois  Coal  Company,  Gillie  Coal  Com¬ 
pany,  Keener  Mining  Company,  Premium 
Smokeless  Coal  Company,  and  Paul  Rees, 
interveners  therein,  and  Banner  Mining 
Company,  appearing  in  opposition  to  the 
requested  relief,  were  represented  and 
were  afforded  full  opportunity  to  express 
their  views  regarding  the  granting  of  the 
temporary  relief  requested.  The  second 
conference  was  held  from  December  12, 
to  14,  1940,  Inclusive,  in  Port  Smith, 
Arkansas,  in  Dockets  Nos.  A-137,  A-208, 
A-251,  and  A-409.  The  petitioner.  Buck 
Creek  Coal  Mining  Company,  Great 
Western  Coal  Company,  Hetherington 
Bros.  Coal  Company,  and  Liberty  Coal 
Company  were  represented  and  were  af¬ 
forded  full  opportunity  to  express  their 
views  regarding  the  granting  of  the  tem¬ 
porary  relief  requested. 

1.  Buck  Creek  Coal  Mining  Company 
and  Hetherington  Bros.  Coal  Company. 

The  original  petitioner  proposed  the 
following  revision  in  the  established  price 
classifications  and  minimum  prices  for: 

1.  Buck  Creek  Coal  Mining  Company: 
Size  Group  4,  Price  Classification  “E”  to 
be  changed  to  “I”  (rather  than  to  "G”, 
as  proposed  in  Docket  No.  A-137) ;  Size 
Groups  6,  7,  and  8,  Price  Classifications 
“F’  be  changed  “J”  (rather  than  to  “H”, 
as  proposed  in  Docket  No.  A-137) ;  and 
Size  Group  9,  Price  Classification  “F”  be 
changed  to  “J";  and 
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2.  Hetherington  Bros.  Coal  Company: 
Size  Group  4,  Price  Classification  “E” 
be  changed  to  “J”  (rather  than  to  “G”, 
as  proposed  in  Docket  No.  A-137) ;  Size 
Groups  6,  7,  and  8,  Price  Classifications 
“F”  be  changed  to  “K”  (rather  than  to 
“H”  as  proposed  in  Docket  No.  A-137) ; 
and  Size  Group  9,  Price  Classification  “P” 
be  changed  to  “L”.‘ 

With  respect  to  the  revision  proposed 
by  the  petitioner  for  the  coals  of  Buck 
Creek  Coal  Mining  Company  and  Heth¬ 
erington  Bros.  Coal  Company  in  Size 
Groups  4  and  6  to  9,  inclusive,  at  the 
informal  conferences  it  was  represented 
that  the  Buck  Creek  Coals  formerly  pro¬ 
duced  and  for  which  price  classifications 
and  minimum  prices  were  established 
in  General  Docket  No.  15,  differed  from 
the  present  Buck  Creek  Coals;  that  such 
former  coals  were  produced  from  deeper 
mine  openings  than  those  currently 
used;  that  the  physical  characteristics, 
structure  and  marketability  of  the  former 
Buck  Creek  coals  were  superior  to  those 
of  the  present  coals;  that  Buck  Creek’s 
tonnage  in  October  and  November  1940 
was  about  13  per  cent  of  its  total  ton¬ 
nage  in  October  and  November  1939; 
that  the  Hetherington  Bros.  Coal  Com¬ 
pany’s  Hether  mine  is  in  process  of  de¬ 
velopment;  that  the  present  Buck  Creek 
coals  are  superior  to  Hether  coals,  owing  I 
to  the  softer  structure  and  inferior 
physical  characteristics  of  the  latter; 
that  in  October  and  November  1939,  a 
total  of  2,409  tons  of  Hether  coals  were 
marketed;  that  the  established  minimum 
prices  for  Hether  coals  in  relation  to 
other  coals  are  such  that  no  Hether  coals 
were  marketed  in  the  same  months  in 
1940,  owing  to  their  inferior  quality  and 
marketability;  and  that  both  the  Buck 
Creek  and  the  Hether  mines  have  been 
closed. 

It  appears,  however,  that  the  repre¬ 
sented  differences  between  the  former 
and  the  present  Buck  Creek  coals  were 
not  known  to  the  original  petitioner  when 
it  filed  the  petitions  in  Dockets  Nos.  A- 
409  and  A-421.  Nevertheless,  it  further 
appears  that  these  producers  have  been 
unable  to  market  their  coals  at  the  effec¬ 
tive  minimum  prices  therefor,  and  that 
substantial  temporary  relief  is  necessary 
in  order  to  enable  the  mines  of  such 
producers  to  resume  and  continue  opera¬ 
tion. 

2.  R.  A.  Young  &  Son  Coal  Company. 

The  original  petitioner  proposed  the 
following  revision  in  the  established  price 
classifications  and  minimum  prices  for 
R.  A.  Young  &  Son  Coal  Company:  Size 
Group  4.  Price  Classification  “H”  be 
changed  to  “J”;  Size  Groups  6,  7,  8  and  9, 
Price  Classifications  “I”,  “I”,  “I”  and  “I” 
be  changed  to  “K”,  “K”,  “K”  and  “L”, 

>  The  revision  proposed  by  the  original  pe¬ 
titioner  in  Docket  No.  A-409  is  identical  with 
that  proposed  by  the  petitioner  in  Qocket 
No.  421  for  such  coals  of  these  two  producers. 


respectively;  and  Size  Group  11,  Price 
Classification  “E”  be  changed  to  “F”.* 

With  respect  to  such  revision  it  was 
represented  that  when  District  Board  14 
proposed  price  classifications  and  mini¬ 
mum  prices  for  the  coals  of  this  producer, 
its  mine  was  in  the  process  of  develop¬ 
ment;  that  at  such  time  this  producer 
had  not  yet  secured  a  commercial  market 
for,  and  did  not  have  a  capacity  for 
widespread  distribution  of,  such  coals 
owing  to  the  then  stage  of  its  develop¬ 
ment;  that  the  marketing  factors  of  such 
coals  had  not  then  been  accurately 
determined;  that  such  conditions  have 
since  changed;  that  since  such  time* this 
producer  had  been  in  process  of  secur¬ 
ing  such  market  and  had  substantially 
increased  its  capacity  for  distribution; 
that  in  relation  to  such  coals  as  those 
of  the  neighboring  Paris  and  Excelsior 
Fields,  the  minimum  prices  established 
for  this  producer’s  coals  are  about  20 
cents  per  ton  too  high,  based  on  their 
appearance,  market  reputation,  friabil¬ 
ity,  and  ash  and  sulphur  content;  that  a 
distributor  who  has  marketed  a  large 
percentage  of  District  14  coals  advised 
this  producer  that  it  will  not  try  to  sell 
this  producer’s  coals  at  the  established 
minimum  prices,  since  such  prices  are 
higher  than  the  effective  minimum  prices 
for  comparable  District  14  coals;  that  the 
coals  of  the  said  producer  are  harder  in 
structure,  although  containing  more 
sulphur,  than  the  present  Buck  Creek 
coals;  th&t  such  differences  in  the  char¬ 
acteristics  of  the  two  coals  in  question 
offset  each  other,  and  that  they  are 
generally  comparable;  that  machine 
equipment  designed  for  and  capable  of 
a  rate  of  production  more  than  double 
that  thus  far  obtained  has  been  installed 
in  this  producer’s  mine;  and  that,  al¬ 
though  the  mine  has  not  been  closed  by 
the  effective  minimum  prices,  the  normal 
development  of  this  mine  is  substantially 
hampered  by  the  established  minimum 
prices. 

In  opposition,  it  was  represented  that 
the  marketing  experience  under  the  es¬ 
tablished  minimum  prices  had  been  too 
meager  and  the  period  of  operation  too 
short  to  afford  any  sound  basis  for  the 
making  of  the  suggested  price  revision; 
that  such  revision  would  unduly  preju¬ 
dice  the  competing  producers  in  the  mar¬ 
keting  of  their  coals;  that  since  October 
1,  1940,  the  sales  of  R.  A.  Young  &  Son 
Coal  Company  have  been  as  large  or 
larger  than  such  sales  during  the  corre¬ 
sponding  period  in  1939;  and  that  during 
the  period  of  the  effective  minimum 
prices  the  said  producer  had,  in  propor¬ 
tion  to  its  previous  yearly  tonnages, 
maintained  a  ratio  equal  to,  or  in  excess 
of,  the  ratio  of  sales  of  the  competing 
objectors. 


*  The  revision  proposed  by  the  original 
petitioner  in  Docket  No.  A-409  is  identical 
with  that  proposed  by  the  petitioner  in 
Docket  No.  405  for  such  coals  of  this  pro¬ 
ducer. 


Nevertheless,  it  appears  that  the  dis¬ 
trict  board’s  proposed  revision  in  the 
established  minimum  prices  for  the  two 
coals  differ,  since  a  greater  reduction  is 
requested  in  such  prices  for  the  coals 
of  R,  A.  Young  &  Son  Coal  Company 
than  for  the  Buck  Creek  coals.  The  re¬ 
duction  requested  for  the  coals  of  R.  A. 
Young  &  Son  Coal  Company  is  identical 
with  that  proposed  for  Hether  coals, 
which  at  the  informal  conference  were 
represented  to  be  inferior  to  Buck  Creek 
coals.  Since  it  appears  that  the  mini¬ 
mum  prices  established  for  the  Buck 
Creek  coals  should  be  reduced,  and  that 
such  coals  are  comparable  and  of  equal 
value  to  those  of  R.  A.  Young  &  Son  Coal 
Company,  despite  the  discrepancies  be¬ 
tween  the  petition  in  Docket  A-409  and 
the  representations  at  the  informal  con¬ 
ferences  regarding  the  coals  in  question, 
the  Director  is  of  the  opinion  that  tem¬ 
porary  relief  is  proper  for  this  producer 
in  accordance  with  that  to  be  granted 
to  Buck  Cbreek  Coal  Mining  Company. 

3.  Paul  Rees. 

The  original  petitioner  proposed  the 
following  revision  in  the  established 
price  classifications  and  minimum  prices 
for  Paul  Rees:  Size  Group  4,  Price 
Classification  “E”  be  changed  to  “I”; 
Size  Groups  6  to  9,  inclusive.  Price  Classi¬ 
fication  “F”  be  changed  to  “J”;  and  Size 
Group  11,  Price  Classification  “E”  be 
changed  to  “F”. 

In  support  thereof,  with  respect  to  Size 
Groups  4,  6,  7,  and  8,  it  was  represented 
that  the  former  Buck  Creek  coals  were 
comparable  to  Paul  Rees  coals;  that  re¬ 
vision  proposed  by  the  original  petitioner 
for  both  Buck  Creek  and  Paul  Rees  coals 
was  predicated  upon  the  belief  that  the 
revised  minimum  prices  for  both  coals 
should  be  similar;  that,  as  stated  above, 
the  represented  differences  between  the 
former  and  the  present  Buck  Creek  coals 
were  not  known  to  the  original  petitioner 
when  it  filed  the  petition  in  Docket  No. 
A-409;  and  that  Paul  Rees  coals  are 
superior  to  the  present  Buck  Creek  coals. 
Nevertheless,  it  appears  that  the  pro¬ 
posed  revision  in  the  minimum  prices  for 
Buck  Creek  and  Paul  Rees  coals  in  Size 
Groups  4,  6,  7,  and  8  is  identical. 

With  respect  to  Paul  Rees  coals  in 
Size  Group  11,  it  was  represented  that 
District  Board  14  believed  that  such 
coals  in  such  size  group  are  comparable 
to  the  similarly  sized  coals  of  Buck 
Creek  Coal  Mining  Company,  Hether¬ 
ington  Bros.  Coal  Company,  and  R.  A. 
Young  &  Son  Coal  Company;  that  Dis¬ 
trict  Board  14  believed  that  the  estab¬ 
lished  Price  Classification  “E”  for  Paul 
Rees  coals  in  such  size  group  was  a  typo¬ 
graphical  error,  and  should  be  changed 
to  “F”  to  conform  to  Price  Classification 
“F”  which  District  Board  14  believed  had 
been  established  for  the  coals  of  Buck 
Creek  Coal  Mining  Company,  Hether¬ 
ington  Bros.  Coal  Company,  and  R.  A. 
Young  &  Son  Coal  Company. 
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It  appears,  however,  that  in  Size 
Group  11  Price  Classification  “E”  has 
been  established  for  all  such  coals,  in¬ 
cluding  those  of  Paul  Rees,  that  Price 
Classification  “E”  is  not  a  typographical 
error  for  the  coals  of  Paul  Rees  in  Size 
Group  11;  and,  therefore,  that  for  such 
coals  in  such  size  group  the  established 
Price  Classification  “E”  should  not  be 
changed. 

Since  it  appears  that  the  minimum 
prices  established  for  the  present  Buck 
Creek  coals  should  be  reduced,  and  that 
if  some  corresponding  reduction  were  not 
made  for  Paul  Rees  coals,  the  price  dif¬ 
ferentials  between  the  two  coals  would 
fail  to  preserve  their  competitive  rela¬ 
tionships,  despite  the  discrepancies  as  to 
Size  Groups  4,  6,  7,  and  8  between  the 
petition  in  Docket  No,  A-409  and  the 
representations  in  regard  thereto  at  the 
informal  conference  at  Fort  Smith,  Ar¬ 
kansas,  the  Director  is  of  the  opinion 
that  some  degree  of  temporary  relief  is 
likewise  necessary  for  this  producer,  that 
such  relief  should  be  less  than  that 
granted  to  Buck  Creek  Coal  Mining  Com¬ 
pany,  since  Paul  Rees  coals  are  superior 
to  the  present  Buck  Creek  coals,  and 
that  a  reduction  of  25  cents  in  the  size 
groups  in  question  will  preserve  the 
proper  price  differential  between  the 
coals  of  Paul  Rees  and  other  producers 
in  District  No.  14. 

At  such  informal  conference,  the  peti¬ 
tioner  orally  moved  that,  pending  fur¬ 
ther  investigation  by  District  Board  14 
regarding  the  represented  differences 
between  such  coals,  the  Director  with¬ 
hold  action  on  its  proposals  respecting 
Buck  Creek  Coal  Mining  Company,  Heth- 
erington  Bros.  Coal  Company,  and  Paul 
Rees.  By  the  first  amendment  to  its 
petition  in  Docket  No.  A-409,  the  peti¬ 
tioner,  among  other  matters,  made  a  mo¬ 
tion  to  the  same  effect.  Subsequently, 
by  the  second  amendment  to  such  peti¬ 
tion,  the  petitioner,  among  other  mat¬ 
ters,  moved  that  the  withholding  of  such 
action  be  limited  solely  to  Paul  Rees 
coals. 

Owing  to  the  competitive  relationship 
between  the  coals  of  Buck  Creek  Coal 
Mining  Company,  Hetherington  Bros. 
Coal  Company,  Paul  Rees,  and  R.  A. 
Young  &  Son  Coal  Company,  it  appears 
that  it  would  be  inequitable,  even  tem¬ 
porarily,  to  reduce  the  established  min¬ 
imum  prices  of  Buck  Creek  Coal  Mining 
Company,  Hetherington  Bros.  Coal  Com¬ 
pany,  and  R.  A.  Young  &  Son  Coal  Com¬ 
pany,  without  simultaneously  reducing 
the  minimum  prices  for  Paul  Rees  coals. 
For  that  reason  the  Director  is-  of  the 
opinion  that  the  prices  for  the  coals  of 
Paul  Rees  should  be  reduced  at  the  same 
time  that  the  prices  of  the  other  three 
producers  are  also  reduced. 

4.  Great  Western  Coal  Company. 

The  original  petitioner  proposed  the 
following  revision  in  the  price  classifica¬ 
tions  and  minimum  prices  for  Great 
Western  Coal  Company:  Size  Groups  6 
and  7,  Price  Classifications  “K”  be 
changed  to  “I”.  Great  Western  Coal 


Company  filed  a  petition  of  intervention, 
which,  as  amended,  requested  that  the 
petition  of  District  Board  14  be  denied 
and  that  in  Size  Group  4  Price  Classifica¬ 
tion  “H”  be  reduced  10  cents. 

With  respect  to  the  revision  proposed 
by  the  original  petitioner  for  Great  West¬ 
ern  Coal  Company,  it  was  represented 
that,  owing  to  consumer  acceptance. 
District  14  coals  in  Size  Groups  4,  6,  7, 
and  8  generally  have  the  same  price  and, 
therefore,  that  the  minimum  prices  for 
District  14  coals  are  generally  identical 
in  such  Size  Groups;  that  District  Board 
14  originally  proposed  such  identical 
minimum  prices  for  such  coals  of  this 
producer;  that  Great  Western  Coal  Com¬ 
pany  protested  to  the  petitioner  respect¬ 
ing  such  identical  minimum  prices,  re¬ 
questing  for  its  coals  in  Size  Groups  6 
and  7  a  minimum  price  15  cents  less  per 
ton  than  for  its  coals  in  Size  G?oup  4, 
and  that  such  reduction  was  agreed  to 
by  the  petitioner  and  that  the  established 
minimum  prices  provide  for  such  differ¬ 
ential;  that  the  basis  for  such  differen¬ 
tial  was  the  preparation  facilities  then 
used  by  this  producer;  that  such  prepa¬ 
ration  facilities  have  since  been  im¬ 
proved,  and,  therefore,  that  the  coals  of 
this  producer  should  now  have  identi¬ 
cal  minimum  prices  in  Size  Groups  4,  6, 
and  7. 

In  opposition  thereto,  it  was  repre¬ 
sented  by  Great  Western  Coal  Company 
that  the  character  of  its  coals  had  not 
changed;  that  it  has  not  substantially 
improved  its  preparation  facilities,  al-  ! 
though  it  was  conceded  that  there  have 
been  improvements  in  such  facilities; 
that  the  past  35  cent  price  differential 
of  its  coals  in  relation  to  Excelsior  “A” 
grade  coals  should  be  preserved;  that, 
owing  to  increased  shipments  into  Mar¬ 
ket  Area  40,  the  total  realization  of 
Great  Western  Coal  Company  from  July 
1  to  October  1,  1940,  has  been  reduced 
about  10  cents  below  that  for  the  same 
period  in  1939. 

It  appears  that  the  preparation  facili¬ 
ties  of  this  producer  have  been  improved 
since  the  date  of  the  said  protest  and 
reduction  in  the  minimum  prices  for  its 
coals  in  Size  Groups  6  and  7,  and  that 
such  coals  should  now  be  identically 
priced  with  its  coals  in  Size  Group  4. 
Regarding  the  revised  minimum  price  in 
Size  Group  4  of  410  cents  per  net  ton, 
which  was  proposed  by  Great  Western 
Coal  Company,  it  appears  that  no  District 
14  coals  in  Size  Group  4  have  such  an 
established  minimum  price.  Since  it  ap¬ 
pears  that  analytically  the  coals  of  Great 
Western  Coal  Company  are  similar  to 
those  of  the  coals  of  Paul  Rees,  this  fac¬ 
tor  indicates  that  in  the  size  groups  in 
question  the  two  coals  should  be  similarly 
priced. 

It  appears  that  to  reduce  the  estab¬ 
lished  minimum  prices  for  the  coals  of 
this  producer  in  Size  Group  4,  and  to 
continue  in  effect  Price  Classifications 
“K’'  in  Size  Groups  6  and  7,  would  fur¬ 
ther  reduce  this  producer’s  realization, 
since  75  per  cent  of  its  total  shipments 
from  July  1  to  November  30,  1940,  were 


made  into  Market  Area  40,  for  which  the 
established  price  classifications  and  min¬ 
imum  prices  are  35  cents  less  than  for 
shipments  into  the  other  Market  Areas 
into  which  the  remainder  of  such  com¬ 
pany’s  shipments  were  made  during  such 
period. 

In  view  of  these  circumstances,  the 
Director  is  of  the  opinion  that  the  coals 
of  Great  Western  Coal  Company  should 
now  be  identically  priced  in  Size  Groups 
4,  6,  and  7;  that  if  the  minimum  prices 
for  the  coals  of  Paul  Rees  should  be  re¬ 
duced  and  if  some  corresponding  reduc¬ 
tion  were  not  made  for  the  coals  of 
Great  Western  Coal  Company,  the  price 
differentials  between  the  two  coals  would 
fail  to  preserve  their  competitive  rela¬ 
tionships,  that  in  the  preservation  of 
such  relationships,  the  realization  of 
Great  Western  Coal  Company  should  not 
be  reduced,  that  an  increase  in  the  es¬ 
tablished  minimum  prices  in  Size  Groups 
6  and  7  and  a  decrease  in  such  prices 
in  Size  Group  4  will  maintain  the  pres¬ 
ent  realization  of  this  producer,  and 
that,  as  thus  revised,  the  minimum 
prices  for  the  coals  of  this  producer  will 
conform  to  the  revised  minimum  prices 
for  the  coals  of  Paul  Rees  in  Size  Groups 
4,  6,  and  7.  In  addition,  it  appears  that 
a  reduction  in  the  established  minimum 
prices  for  the  coals  of  Great  Western 
Coal  Company  in  Size  Group  4  will  more 
nearly  approach  the  past  price  differen¬ 
tial  between  the  coals  of  Great  Western 
Coal  Company  and  Excelsior  “A”  grade 
coals. 

5,  Liberty  Coal  Company. 

With  respect  to  the  established  price 
classifications  and  minimum  prices  for 
the  coals  of  Liberty  Coal  Company,  the 
petitioner  in  Docket  No.  A-208  proposed 
that  in  Size  Group  3,  Price  Classification 
“D”  be  inserted  and  that  in  Size  Group 
18  Price  Classification  “P”  be  changed  to 
“Q”.  In  Docket  No.  A-409,  the  petitioner 
requested  that  its  proposal  in  Docket  No. 
A-208  regarding  this  producer  be  re¬ 
scinded.  At  the  informal  conference  at 
Fort  Smith,  the  petitioner  orally  moved 
that  the  minimum  prices  for  the  coals  of 
this  producer  in  Size  Group  4  be  reduced 
from  460  to  410  cents  per  net  ton  and 
that  the  prices  for  the  other  size  groups 
be  correspondingly  reduced.  Liberty  Coal 
Company  filed  a  petition  of  intervention 
in  Docket  No.  A-409,  alleging  that  the 
price  classifications  and  minimum  prices 
for  its  coals  in  Size  Group  4  should  be 
“K”,  in  Size  Groups  7  and  8  should  be 
“N”,  in  Size  Group  10  should  be  “G”,  in 
Size  Group  11  should  be  "F”,  and  in  Size 
Group  18  should  be  “Q”. 

With  respect  to  such  coals  it  was  rep¬ 
resented  by  the  original  petitioner  that 
this  producer’s  coals  are  no  longer  pro¬ 
duced  from  the  lower  seam,  for  which 
price  classifications  and  minimum  prices 
were  established;  that  such  company  is 
now  producing  coals  from  the  upper 
seam,  which  are  less  desirable  than  lower 
seam  coal,  being  softer  in  physical  struc¬ 
ture  and  containing  more  impurities; 
that  it  was  first  believed  that  the  upper 
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seam  coals  would  be  produced  by  the 
solid-shot  method  of  mining,  and  that 
the  revision  in  the  price  classifications 
and  minimum  prices  proposed  in  Docket 
No.  A-208  were  predicated  upon  this  be¬ 
lief;  that  subsequent  production  dis¬ 
closed  that  such  coal  can  be  and  is  being 
produced  by  both  the  machine-cutting 
and  solid-shot  methods  of  mining;  that 
coal  so  produced  is  more  desirable  than 
coal  produced  exclusively  by  the  solid- 
shot  method;  that  the  minimum  prices 
for  coal  partially  produced  by  the 
machine-cutting  method  should  be 
higher  than  such  prices  for  coals  pro¬ 
duced  exclusively  by  the  solid-shot 
method;  that  the  prices  proposed  by  the 
petitioner  in  Docket  No.  A-409  were  pred¬ 
icated  upon  such  combined  methods  of 
production;  and  that  the  price  classi¬ 
fications  and  minimum  prices  proposed 
in  Docket  No.  A-409  took  into  account 
the  past  market  history  of  this  producer’s 
coals. 

In  opposition  thereto,  Liberty  Coal 
Company  contested  the  minimum  prices 
proposed  by  District  Board  14,  but  it  did 
not  indicate  the  reasons  for  its  request 
for  lower  minimum  prices  than  those  pro¬ 
posed  for  it  by  the  district  board.  In 
addition  this  producer  represented  that 
its  grate  and  furnace  coals  should  be 
priced  lower  than  its  lump  coals,  as  pro¬ 
posed  in  its  petition  of  intervention,  on 
the  ground  that  there  is  greater  degrada¬ 
tion  at  destination  in  the  furnace-sized 
coals;  that  for  that  reason  two  such  cars 
had  been  rejected  by  the  purchasers 
thereof.  It  appears,  however,  that  such 
cars  represent  only  a  small  proportion  of 
the  monthly  production  of  this  producer, 
and  that  no  adequate  showing  has  been 
made  by  Liberty  Coal  Company  in  sup¬ 
port  of  its  request  that  its  grate  and  fur¬ 
nace  coals  should  be  priced  at  less  than 
the  minimum  prices  for  its  lump  coals. 

The  Director  is  of  the  opinion  that 
since  Liberty  Coal  Company  is  now  pro¬ 
ducing  coals  from  the  upper  bench,  which 
are  less  desirable  than  the  coals  formerly 
produced  from  the  lower  bench,  the 
minimum  prices  established  for  the  upper 
bench  coals  of  this  producer  should  be 
reduced,  that  no  District  14  coals  in  Size 
Group  4  have  a  minimum  price  of  410 
cents  per  net  ton,  as  proposed  for  Liberty 
Coal  Company,  that  taking  into  account 
the  present  mining  methods  utilized  by 
this  producer  and  the  past  market  his¬ 
tory  of  its  coals.  Price  Classification  “J” 
in  such  size  group  substantially  approxi¬ 
mates  the  relative  market  value  of  such 
coal,  and-  that  the  other  size  groups 
should  be  correspondingly  reduced  in  re¬ 
lation  to  Size  Group  4. 

6.  Other  Matters. 

In  the  said  two  amendments  to  its 
petition  in  Docket  No.  A-409,  in  addition 
to  the  above-mentioned  motions  regard¬ 
ing  Buck  Creek  Coal  Mining  Company, 
Hetherington  Bros.  Coal  Company,  and 
Paul  Rees,  the  original  petitioner,  moved 
that  the  following  paragraphs  of  such 
petition  be  dismissed: 


1.  Paragraph  6,  proposing  a  reduction 
for  mines  in  Production  Group  3  on 
2"  X  1”  raw  coal,  on  the  ground  that  the 
producers  affected  do  not  desire  such  re¬ 
duction. 

2.  Paragraph  10,  proposing  absorption 
of  off-line  freight  charges  by  specified 
producers  on  shipments  to  I^nsas  City 
Southern  Railway,  on  the  ground  that 
District  Board  14  desires  to  further  con¬ 
sider  such  proposal. 

The  second  amendment  to  the  petition 
further  moves  that  the  minimum  price 
proposed  therein  for  the  coals  of  Keener 
Mining  Company  in  Size  Group  3  be  dis¬ 
missed,  on  the  ground  that  District  Board 
14  desires  to  further  consider  such  pro¬ 
posal.  There  was  no  opposition  to  the 
dismissal  of  such  paragraphs  and  the 
above-mentioned  proposal  regarding 
Keengr  Mining  Company,  and  it  appears, 
therefore,  that  there  is  no  objection  to 
such  dismissal. 

I  The  Director,  having  considered  the 
petitions,  the  said  amendments  thereto, 
the  intervening  petitions,  and  the  views 
expressed  and  the  data  submitted  in  con¬ 
nection  therewith  as  part  of  the  in¬ 
formal  conferences,  finds  that  the 
parties  have  made  an  adequate  showing 
of  actual  or  impending  injury  in  the 
event  that  temporary  relief  is  not  granted, 
that  the  granting  of  this  relief  will  not 
prejudice  other  interested  persons  in  ad¬ 
vance  of  a  hearing,  and  that,  pending 
final  disposition  of  these  proceedings, 
temporary  relief,  as  hereinafter  provided, 
should  be  granted;  and 

The  Director,  being  of  the  opinion  that 
in  order  to  determine  the  effect  of  the 
temporary  relief  as  hereinafter  provided 
current  information  should  be  furnished; 
and 

The  Director,  intending  to  issue  further 
orders  with  respect  to  the  matters  in¬ 
volved  in  the  above-named  dockets  and 
in  the  other  dockets  which  were  the  sub¬ 
ject-matter  of  the  informal  conference  at 
Fort  Smith,  Arkansas,  and  therefore  re¬ 
serving  further  jurisdiction  with  respect 
thereto: 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matters,  for  the  coals  of: 

1.  Buck  Creek  Coal  Mining  Company: 
Size  Group  4,  Price  Classification  “E”  be 
changed  to  “J”;  Size  Groups  6,  7,  8,  and 
9,  Price  Classification  “F”,  “F”,  “P”,  and 
“F”,  be  changed  to  “K”,  “K”,  “K”,  and 
“L”,  respectively. 

2.  Hetherington  Bros.  Coal  Company: 
Size  Group  4,  Price  Classification  “E”  be 
changed  to  “K”;  Size  Groups  6  to  9, 
inclusive.  Price  Classification  “F”  be 
changed  to  “L”; 

3.  R.  A.  Young  &  Son  Coal  Company: 
Size  Group  4,  Price  Classification  “H” 
be  changed  to  “J”;  Size  Groups  6,  7,  8, 
and  9,  Price  Classification  “I”,  “I”,  “I”, 
and  “I”  be  changed  to  “K”,  “K”,  “K”, 
and  “L”  respectively. 

4.  Paul  Rees:  Size  Group  4,  Price 
Classification  “E”  be  changed  to  “I”; 
Size  Groups  6,  7,  8,  and  9,  Price  Classifi¬ 
cation  “F”  be  changed  to  “J”;  and 


5.  Great  Western  Coal  Company:  Size 
Group  4,  Price  Classification  “H”  be 
changed  to  “I”;  Size  Groups  6  and  7, 
Price  Classification  “K”  be  changed  to 
“J”; 

6.  Liberty  Coal  Company;  Size  Group 
4,  Price  Classification  “C”  be  changed  to 
“J”;  Size  Groups  7,  8,  and  10,  Price  Clas- 
sification  “D”  be  changed  to  “K”;  Size 
Group  11,  Price  Classification  “D”  be 
changed  to  “I”;  and  Size  Group  18,  Price 
Classification  “F”  be  changed  to  “M”; 

and  that  all  such  changes  shall  be  effec¬ 
tive  forthwith  except  as  to  the  coals  of 
Great  Western  Coal  Company,  in  Size 
Groups  6  and  7,  and,  as  to  sucli  coals  of 
such  company  in  the  said  size  groups, 
such  changes  shall  be  effective  on  Febru¬ 
ary  10,  1941. 

It  is  further  ordered.  That  pending 
such  final  disposition,  the  said  producers 
shall  file  on  Tuesday  of  each  week  with 
the  Division  in  Washington,  D.  C.,  Sta¬ 
tistical  Bureau  for  District  No.  14,  Kansas 
City,  Missouri,  and  District  Board  14  in 
Fort  Smith,  Arkansas,  an  affidavit  which 
shall  be  available  for  public  inspection 
during  business  hours  at  each  such  of¬ 
fice,  setting  forth  by  size  groups  the  ton- 
l  nage  shipped  for  the  week  ending  the 
preceding  Saturday  to  each  market  area 
(1)  at  the  minimum  prices  herein  tem¬ 
porarily  established  therefor,  and  (2)  at 
prices  higher  than  such  prices. 

It  is  further  ordered.  That  paragraphs 
6  and  10  and  the  proposal  by  the  peti¬ 
tioner  respecting  the  price  classifications 
and  minimum  prices  of  the  coals  of 
Keener  Mining  Company  in  Size  Group  3 
in  the  original  petition  in  Docket  No. 
A-409  be,  and  they  hereby  are,  dismissed, 
without  prejudice. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  January  28, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-716;  FUed,  January  30.  1941; 
11:39  a.  m.] 


(Docket  No.  A-302] 

Petition  of  the  Ford  Collieries  Com¬ 
pany,  A  Producer  in  District  No.  2,  for 
A  Reduction  in  the  Effective  Mini¬ 
mum  Prices  in  Size  Groups  7  and  8 
Coals  for  Shipment  Into  Market  Area 
10  Pursuant  to  the  Bituminous  Coal 
Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appU- 
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cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  20, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  ac¬ 
cordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitu¬ 
minous  Coal  Division  on  or  before  Feb¬ 
ruary  14,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above- entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  The  Ford  Col¬ 
lieries  Company  requesting  a  ten  cent  re¬ 
duction  in  the  effective  minimum  prices 
for  its  slacks  (Size  Groups  7  and  8)  pro¬ 
duced  at  its  Berry  and  Francis  mines. 
Mine  Index  Nos.  12  and  72,  respectively, 
located  in  District  2  for  all  rail  shipment 
into  Market  Area  10. 

Dated:  January  29,  1941. 

tsEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-720;  Filed.  January  30,  1941; 

11:40  a.  m.] 


[Docket  No.  A-441  [ 

Petition  op  District  Board  1  por  Re¬ 
vision  OP  Minimum  Prices  for  Truck 
Coals  Produced  in  Subdistricts  3  and 
18  OP  District  No.  1 

MEMORANDUM  OPINION  AND  ORDER  CON¬ 
CERNING  TEMPORARY  RELIEF 

The  petitioner  in  the  above-entitled 
matter  has  filed  an  original  petition  un¬ 
der  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937,  requesting  that  the 
prices  of  truck  coals  produced  at  four 
mines  in  Tioga  County,  Subdistrict  3,  of 
District  No.  1,  and  eleven  mines  in  Ly¬ 
coming  County,  Subdistrict  3,  of  Dis¬ 
trict  No.  1,  be  increased  67  cents  per  net 
ton  in  all  sizes  produced.  The  petition 
also  requests  that  the  coal  in  Size  Group 
3  produced  by  the  Holcomb  Coal  Com¬ 
pany  (Mine  Index  No.  1519)  be  raised 
in  price  from  $2.25  per  net  ton  to  $2.30 
per  net  ton  and  that  this  mine  be  shown 
as  operating  in  the  B  Seam  instead  of 
the  C  prime  Seam. 

The  petition  requests  temporary  relief 
and  an  informal  conference  was  held  on 
January  13,  1941,  upon  due  notice  to  in¬ 
terested  persons.  All  persons  appearing 
at  the  conference  were  given  full  oppor¬ 
tunity  to  express  their  views  concerning 
the  temporary  relief  prayed.  Petitioner, 
District  Board  1,  and  Consumers’  Coun¬ 
sel  Division  were  represented  at  the  con¬ 
ference. 

The  code  members  in  Tioga  County  for 
whose  coal  a  67-cent  increase  in  price  is 
requested  are:  Hunter  &  Son,  Alex  (Mine 
Index  No.  2326) ;  Mitchell,  Mike  (Mine 
Index  No.  2351) ;  Waldron,  Joseph  & 
Walter  Hunter  (Mine  Index  No.  2390) ; 
and  Williams,  William,  Sr.  (Mine  Index 
No.  2398).  These  mines  operate  in  the 
Bloss  Seam  and  are  now  priced  at  $2.35 
per  net  ton  for  run  of  mine  coal. 

The  code  members  in  Lycoming  Coun¬ 
ty  for  whose  coal  a  67-cent  increase  in 
price  is  requested  are:  Carson,  O.  R. 
(Carson  Coal  Co.,  Mine  Index  No.  1192) ; 
English  Center  Coal  Co.  (Mine  Index  No. 
1333) ;  Fisher,  Donald  E.  (Mine  Index 
No.  1366) ;  Hamm  Coal  Mng.  Co.  (Mine 
Index  No.  2321) ;  Lycoming  Coal  Co. 
(Mine  Index  No.  2410) ;  Mason,  William 
&  Root  (Mine  Index  No.  2344) ;  Proctor, 
W.  E.  (Proctor  Coal  Co.,  Mine  Index  No. 
301) ;  Ralston  Coal  Co.  (Mine  Index  No. 
574) ;  Smith  &  Butler  Coal  Co.  (Mine  In¬ 
dex  No.  2060) ;  Spencer,  Ted  (Spencer 
Coal  Co.,  Mine  Index  No.  325) ;  and 
Thomas,  Alfred  P.  (Mine  Index  No. 
2139) .  These  mines  operate  in  the  A,  B, 
D,  E,  and  Bloss  Seams  and  are  now  all 
priced  at  $2.35  per  net  ton  for  run  of 
mine  coal. 

The  representative  of  the  petitioner 
who  appeared  at  the  informal  conference 
stated  that  all  truck  mines  operating  in 
Tioga  County  and  mining  the  same  seam 
as  the  mines  listed  above  are  now  priced 
67  cents  per  ton  higher  than  the  Tioga 
County  mines  here  involved.  He  further 
stated  that  the  failure  to  plus  the  prices 


of  these  Tioga  County  mines  in  an  amount 
of  67  cents,  as  has  been  done  with  respect 
to  all  other  truck  mines  in  Tioga  County, 
was  due  to  inadvertence  and  not  to  any 
conditions  peculiarly  applicable  to  these 
mines.  Truck  prices  for  other  mines  in 
Tioga  and  Bradford  Counties  of  Sub¬ 
district  3  of  District  No.  1  were  plussed 
67  cents  per  ton  in  order  to  bring  about 
a  proper  relation  between  rail  and  truck 
coals. 

There  are  no  truck  prices  effective  for 
mines  in  Lycoming  County  which  are 
now  67  cents  above  the  prices  for  the 
Lycoming  County  mines  involved  in  this 
petition.  It  appears  from  statements 
made  at  the  informal  conference  that 
whereas  the  truck  coals  produced  at 
Tioga  County  move  almost  entirely 
northward  into  northern  Pennsylvania 
and  southern  New  York,  the  movement 
of  truck  coals  produced  in  Lycoming 
County  is  partly  to  the  north  and  partly 
to  the  south.  Very  little  if  any  truck 
coal  produced  in  Tioga  County  moves  to 
the  south  in  competition  with  the  Ly¬ 
coming  County  coal.  In  the  markets  to 
the  south  the  Lycoming  County  produc¬ 
ers  may  meet  competition  from  other 
truck  coals  as  well  as  rail  coals.  The 
petitioner  stated  that  it  had  received 
protests  from  O.  R.  Carson  and  Alfred 
P.  Thomas  concerning  the  raise  in  price 
requested  in  the  petition.  In  addition, 
the  Division  has  received  documents 
from  the  English  Center  Coal  Company 
and  the  Smith  and  Butler  Coal  Company, 
opposing  the  relief  requested  in  the  pe¬ 
titions^ 

Consumers’  Counsel  opposed  the 
granting  of  temporary  relief  to  this  peti¬ 
tioner. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief,  the 
views  expressed,  and  data  submitted  in 
connection  therewith  at  the  informal 
conference.  In  view  of  the  different  mar¬ 
kets  to  which  the  coals  from  these  two 
counties  move  and  the  possibility  of  in¬ 
jury  to  code  members  in  Lycoming 
County  through  increasing  the  price  as 
requested  in  the  petition,  the  Director 
finds  that  temporary  relief  as  to  the 
mines  in  Lycoming  County  should  not 
be  granted  in  advance  of  a  full  hearing. 
The  Director  finds  that  petitioner  has 
made  no  showing  of  actual  or  impending 
injury  in  the  event  temporary  relief  in 
this  respect  is  not  granted  and  that  no 
sufficiently  clear  showing  has  been  made 
that  the  relief  prayed  is  warranted. 

Now,  therefore,  it  is  ordered.  That  the 
request  of  District  Board  1  for  an  increase 
of  67  cents  per  ton  in  the  prices  of  truck 
coals  produced  at  the  above  specified 
mines  in  Lycoming  County,  Subdistrict 
3,  of  District  No.  1,  is  denied. 

It  is  further  ordered.  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  petition  in  the  above  entitled 
matter,  temporary  relief  be  and  it  hereby 
is  granted  as  follows: 

The  price  of  all  coal  produced  at  the 
following  mines  for  truck  shipment  is 
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increased  in  the  amount  of  67  cents  per 
net  ton: 


Code  member 

Mine 

index 

No. 

Mine 

Hiintpr  A  Rnn,  Alfix  . 

2326 

23.’)! 

2300 

2398 

Hunter. 
Mitchell. 
W'aldron  & 
Hunter. 
Williams. 

Waldron,  Joseph  ii  Walter  Hunter. 

It  is  further  ordered.  That  the  seam 
designation  of  Holcomb  Coal  Company 
(Mine  Index  No.  1519)  is  changed  to  the 
B  Seam  and  the  price  of  coal  in  Size 
Group  3  produced  at  said  mine  is  in¬ 
creased  from  $2.25  per  net  ton  to  $2.30 
per  net  ton. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  governing  petitions  filed  under 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  January  29,  1941. 

[seal]  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  41-715;  Piled,  January  30,  1941; 

11:38  a.  m.] 


[Docket  No.  A-544] 

Petition  of  the  Beaver  Fork  Coal  Com¬ 
pany,  A  Producer  in  District  No.  4,  for 
A  Change  in  the  EIffective  Minimum 
Prices  of  Truck  Coal  Produced  at  Its 
Beaver  Fork  Mine,  Mine  Index  No. 
2531 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  TEMPORARY  RELIEF 

The  above-named  petitioner  has  filed 
an  original  petition  under  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
requesting  that  the  prices  of  coal  pro¬ 
duced  at  its  Beaver  Fork  Mine,  Mine  In¬ 
dex  No.  2531,  in  Mahoning  County  in 
District  No.  4  be  reduced  to  the  level  of 
effective  minimum  prices  for  truck  mines 
in  Stark  and  Portage  Counties  in  said 
district.  The  petition  contains  a  prayer 
for  temporary  relief  and  an  informal  con¬ 
ference  was  held  on  January  18,  1941, 
upon  due  notice  to  interested  persons. 
At  this  conference  all  interested  persons 
were  given  full  opportunity  to  express 
their  views  concerning  the  temporary 
relief  requested  in  the  original  petition. 
The  petitioner  and  District  Board  4  were 
represented  at  the  informal  conference.  1 
The  petitioner’s  Beaver  Fork  (strip) 
Mine  is  located  in  the  extreme  western 
portion  of  Mahoning  County,  Ohio.  The 
present  effective  minimum  prices  for 
truck  coal  produced  at  this  mine  are  the 
same  as  for  other  mines  operating  in 
Mahoning  Coimty.  However,  petitioner 
represented  at  the  informal  conference 
that  virtually  the  only  market  for  the 
coal  produced  at  the  mine  is  in  Alliance, 
Ohio.  In  Alliance  the  petitioner  com¬ 
petes  with  coals  produced  for  the  most 
P£irt  by  mines  located  in  Stark  County. 


In  addition  to  the  fact  that  several  of 
these  competing  mines  in  Stark  County 
are  located  as  close  to  Alliance  as  the 
Beaver  Fork  Mine,  all  but  one  of  the 
several  competing  mines  are  deep  mines, 
assertedly  producing  a  grade  of  coal 
which  is  superior  in  quality  to  that  of 
the  petitioner.  The  effective  minimum 
prices  for  most  of  the  truck  coal  pro¬ 
duced  in  Stark  County  are  now  15^  and 
25^,  lower  than  the  prices  for  the  coal 
produced  by  this  petitioner  in  Mahoning 
County. 

Although  the  petition  requests  equali¬ 
zation  of  the  petitioner’s  prices  with  the 
prices  for  cosds  produced  in  Stark  and 
Portage  Counties,  the  representative  of 
the  petitioner  who  appeared  at  the  in¬ 
formal  conference  stated  that  he  was 
not  desirous  of  securing  more  than  a  15 
cent  reduction  in  the  present  prices  of 
lump  coal.  The  prices  for  most  mines 
in  Stark  County  are  now  25  cents  per  ton 
lower  than  those  of  the  Beaver  Fork 
Mine  in  the  lump  sizes. 

District  Board  4  opposed  the  granting 
of  temporary  relief  in  this  case. 

The  petitioner  has  made  a  reasonable 
showing  of  the  necessity  for  temporary 
relief,  pending  final  disposition  of  the 
petition  herein,  in  order  to  enable  peti¬ 
tioner  successfully  to  compete  in  its 
principal  market.  An  adequate  showing 
has  been  made  of  actual  or  impending 
injury  in  *  the  event  the  relief  is  not 
granted;  and  an  adequate  showing  has 
been  made  that  other  interested  persons 
will  not  be  unduly  prejudiced  by  the 
granting  of  such  relief  pending  final  dis¬ 
position  of  this  proceeding.  Since  peti¬ 
tioner’s  competition  is  primarily  with 
mines  located  in  Stark  County,  the  effec¬ 
tive  minimum  prices  for  coal  produced  at 
the  Beaver  Fork  Mine,  Mine  Index  No. 
2531,  in  all  sizes  except  the  lump  sizes 
(Size  Groups  1,  2  and  3)  shall  be  re¬ 
duced  to  the  present  level  of  effective 
minimum  prices  for  truck  coal  produced 
by  the  majority  of  mines  in  Stark 
County,  including  petitioner’s  competi¬ 
tors.  The  prices  of  coal  in  Size  Groups 
1,  2  and  3  shall  be  reduced  by  15  cents 
per  net  ton.  The  effective  minimum 
prices  for  the  Beaver  Fork  Mine,  as  re¬ 
vised  herein,  shall  be  as  follows: 


Size  group 


1 

2 

8 

4 

6 

235 

6 

7 

8 

286 

275 

260 

235 

220 

100 

180 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  governing 
practice  and  procedure  under  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937. 

Accordingly  it  is  so  ordered. 

Dated:  January  29,  1941. 

[BEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-719;  PUed,  January  80,  1941; 

11:40  a.  m.] 


[Docket  No.  A-568] 

Petition  of  District  Board  8  for  a 
Change  in  Classification  in  Rt7k 
Groups  18-21  of  Coal  Produced  by 
Edgemont  Fuel  Company 

memorandum  and  order  (XINCERNING  TEM¬ 
PORARY  RELIEF 

Petitioner  requested  that  coal  from  the 
Edgemont  mine  of  Edgemont  Fuel  Com¬ 
pany,  in  the  Elkhom  No.  2  seam,  in  Size 
Groups  18-21  be  reduced  in  classification 
from  “F”  to  “G”  and  that  temporary  re¬ 
lief  be  granted  pending  final  disposition 
of  the  petition. 

An  Informal  conference  was  held  on 
January  18,  1941,  in  Cincinnati,  Ohio. 
Representatives  of  the  petitioner  and  of 
Edgemont  Fuel  Company  appeared  in 
support  of  the  request  for  temporary  re¬ 
lief.  No  appearances  were  entered  in 
opposition  to  the  request  for  temporary 
relief.  At  the  conference,  petitioner  rep¬ 
resented  that  improper  classification  of 
Edgemont’s  coal  in  Size  Groups  18-21  in 
relation  to  the  classification  of  coals  of 
its  competitors  had  been  preventing  the 
marketing  of  its  coals. 

The  Director,  having  considered  the 
statements  in  the  petition  and  the  repre- 
I  sentations  at  the  informal  conference,  is 
of  opinion  that  petitioner  has  made  an 
adequate  showing  of  actual  and  impend¬ 
ing  injury  in  the  event  that  temporary 
relief  is  not  granted  and,  further,  that 
the  granting  of  this  relief  would  not  un¬ 
duly  prejudice  other  interested  persons  in 
advance  of  the  hearing  and  that  a  sufiB- 
ciently  clear  showing  has  been  made  that 
the  petitioner  is  entitled  to  the  relief 
sought,  viz.,  a  reduction  in  classification 
of  coals  in  Size  Groups  18-21  from  the 
Edgemont  mine  of  the  Edgemont  Fuel 
Company  from  “F”  to  “G”  for  shipment 
to  all  market  areas,  pending  the  final 
disposition  of  the  petition,  and  that  the 
request  for  temporary  relief  should  be 
granted. 

It  is  so  ordered. 

Notice  is  hereby  given  that  applica¬ 
tions  to  «’,.ay,  terminate  or  modify  the 
temporary  relief  granted  in  this  order 
may  be  filed  pursuant  to  the  rules  and 
regulations  for  proceedings  imder  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  January  29,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-718;  Piled,  January  30,  1941; 
11:39  a.  m.] 


[Docket  No.  A-569] 

Petition  of  District  Board  8  for  a 
Change  in  Classification  in  Size 
Groups  3  and  4  of  Coals  Produced  by 
Roscoe  Shackelford 

MEMORANDUM  AND  ORDER  CONCERNING  TEM¬ 
PORARY  RELIEF 

Petitioner  requested  that  coal  in  the 
Shackelford  mine  of  Roscoe  Shackelford, 
in  the  Hazard  No.  4  Rider  seam,  in  Size 
Groups  3  and  4  be  reduced  in  classifica- 
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tion  from  “O”  to  “R”,  and  that  temporary 
relief  be  granted  pending  final  disposition 
of  the  petition. 

An  informal  conference  was  held  on 
January  18,  1941,  in  Cincinnati,  Ohio. 
Counsel  for  District  Board  8  appeared  at 
the  conference  and  represented  that  Ros- 
coe  Shackelford  had  had  difficulty  in 
marketing  his  coal  because  of  his  im¬ 
proper  classifications  in  Size  Groups  3 
and  4  in  relation  to  the  classifications  of 
his  competitors.  No  opposition  was  pre¬ 
sented  to  the  request  for  temporary  relief. 

The  Director,  having  considered  the 
petition  and  the  representations  made 
in  its  support  at  the  informal  confer¬ 
ence,  is  of  opinion  that  petitioner  has 
made  an  adequate  showing  of  actual  and 
impending  injury  in  the  event  that  tem¬ 
porary  relief  is  not  granted  and,  further, 
that  the  granting  of  this  relief  would  not 
unduly  prejudice  other  interested  per¬ 
sons  in  advance  of  the  hearing  and  that 
a  sufficiently  clear  showing  has  been 
made  that  the  petitioner  is  entitled  to 
the  relief  sought,  viz.,  a  reduction  in 
classification  of  coals  in  Size  Groups  3 
and  4  from  the  Shackelford  mine  from 
“0”  to  “R”  pending  the  final  disposition 
of  the  petition,  and  that  the  request  for 
temporary  relief  should  be  granted. 

It  is  so  ordered. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  granted  in  this  order  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  for  proceedings  under  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated:  January  29, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-717;  Filed,  January  30,  1941; 

11:39  a.  m.] 


[Docket  No.  A-5921 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  13  for  In¬ 
crease  IN  Price  Classification  of  Cer¬ 
tain  Coals  for  Shipment  Into  North¬ 
ern  Part  of  Mississippi  and  for  a 
Change  in  Designation  of  Boundaries 
OF  Market  Areas  115  and  148 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Febru¬ 
ary  13, 1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 


matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths'  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare  ' 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
11  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
I  shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  8, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petition  filed  by  Bituminous 
Coal  Producers  Board  for  District  No. 
13  requesting 

(1)  A  35^  increase  in  minimum  prices 
in  Size  Groups  17,  18,  22  and  23  for  all 
mines  except  those  with  Mine  Index 
Nos.  30  to  54,  inclusive,  for  shipment 
into  those  parts  of  Market  Areas  148 
and  152  lying  north  of  but  not  on  the 
Columbus  and  Greenville  Railway;  for 
a  45^  increase  in  minimum  prices  in 
Size  Groups  17,  18,  22,  23,  24,  25  and  26 
for  said  mines  for  shipment  into  Mar¬ 
ket  Area  151;  and  for  a  150  increase  in 
minimum  prices  in  Size  Groups  8  to  26, 
inclusive,  for  all  mines  except  those 
with  Mine  Index  Nos.  30  to  65,  inclusive, 
for  shipment  into  that  part  of  Market 
Area  150  lying  within  the  State  of  Mis¬ 
sissippi;  and 

(2)  that  the  part  of  Market  Area  115 
located  in  Mississippi  be  deleted  from 
said  market  area  and  incorporated  in 
Market  Area  148. 

Dated:  January  29,  1941.  , 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-721;  Piled,  January  30,  1941; 
I  11:40a.m.] 


(Docket  No.  1486-FDl 

In  the  Matter  of  Dunreath  Coal 
Company,  Defendant 

ORDER  TERMINATING  CODE  MEMBERSHIP 

A  complaint  dated  December  4,  1940, 
pursuant  to  the  provisions  of  sections 
4  II  ( j )  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”),  and  amended 
complaint  dated  January  15,  1941  (to¬ 
gether  hereinafter  referred  to  as  the 
“complaint”),  having  been  filed  by  the 
Bituminous  Coal  Producers  Board  for 
District  No.  12,  as  complainant  with  the 
Bituminous  Coal  Division,  alleging  wil¬ 
ful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  rules  and  regu¬ 
lations  thereunder  and  the  effective  mini¬ 
mum  prices  by  selling  during  the  month 
of  October,  1940,  mine  run  coal  to  the 
Denman  Coal  Company,  and/or  the  Iowa 
Power  and  Light  Company  at  less  than 
the  minimum  prices  established  for  such 
coal. 

The  defendant,  by  stipulation  made 
January  23,  1941,  a  true  copy  of  which  is 
annexed  hereto  and  made  a  part 
hereof,^  having  admitted  the  truth  of 
allegations  of  the  complaint  and  the  facts 
set  out  in  said  stipulaUon,  and  consented 
to  the  making  and  entry  of  this  order. 

And  the  defendant  having  by  said 
stipulation  further  stipulated  and  agreed 
that  neither  such  stipulation  nor  this  or¬ 
der  shall  constitute  a  waiver  by  or  on  be¬ 
half  of  any  person  entitled  to  file  a  com¬ 
plaint  under  sections  4  II  (j)  and  5  of  the 
Act,  or  either  of  them,  of  any  right, 
penalty  or  forfeiture  which  they  may  re¬ 
spectively  have  against  the  defendant  by 
reason  of  any  violation  other  than  that 
alleged  in  the  complaint  herein,  or  a 
waiver  by  or  on  behalf  of  any  code  mem¬ 
ber  of  any  right  which  he  may  have 
against  the  defendant  pursuant  to  sec¬ 
tion  5  (d)  of  the  Act  in  respect  to  the 
violations  alleged  in  the  complaint 
herein. 

It  is  hereby  found,  that  the  defendant 
wilfully  violated  the  provisions  of  the 
code,  the  effective  minimum  prices  and 
marketing  rules  and  regulations  by  sell¬ 
ing  to  the  Denman  Coal  Company  during 
the  months  of  October  and  November, 
1940  for  delivery  to  the  Iowa  Power  & 
Light  Co.,  Des  Moines,  Iowa,  509.575  tons 
of  mine  run  coal  at  $1.42  per  ton  at  the 
mine;  the  applicable  effective  minimum 
price  at  the  mine  for  such  coal  was  $2.80; 
and  that  the  amount  of  tax  required  to 
be  paid  by  the  defendant  as  a  condition 
to  reinstatement  to  membership  in  the 
code  is  $556.45. 

It  is  therefore  ordered,  That  the  mem¬ 
bership  of  the  above-named  defendant 
in  the  Bituminous  Coal  Code  be  and  the 
same  is  hereby  cancelled  and  revoked. 

It  is  further  ordered.  That  any  cease 
and  desist  order  heretofore  entered 
against  the  defendant  for  violation  of 
any  provision  of  the  Act  or  regulations 
thereunder  shall  continue  in  full  force 
and  effect  against  the  defendant,  its 
partners,  officers,  representatives,  agents, 


^Not  filed  as  part  of  original  document. 
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servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  ^half  or  interest  upon  restoration  of 
its  code  membership  pursuant  to  section 
5  (c)  of  the  Act. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.  m.  on 
February  4,  1941. 

Dated:  January  29,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-722;  Piled,  January  30,  1941; 
11:41  a.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  263, 
Oregon  No.  40 

January  22,  1941. 

It  appearing  that  the  following-de¬ 
scribed  public  land  in  Oregon  is  necessary 
for  the  purpose,  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28,  1934,  as  amended 
by  the  act  of  June  26,  1936,  48  Stat.  1272, 
49  Stat.  1976,  43  U.S.C.  315f,  and  section 
10  of  the  act  of  December  29,  1916,  as 
amended  by  the  act  of  January  29,  1929, 
39  Stat.  865,  45  Stat.  1144,  43  U.S.C.  300, 
that  such  land,  excepting  any  mineral 
deposits  therein,  be,  and  it  is  hereby, 
withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use 
of  the  general  public  as  a  stock  driveway, 
subject  to  valid  existing  rights: 

Willamette  Mebidian 

T.  2  N.,  R.  47  E.,  EV^SE^  sec.  4  and  Ei^NEi4 
sec.  9,  160  acres. 

Any  mineral  deposits  in  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan¬ 
uary  29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  41-697;  Piled,  January  30,  1941; 
9:28  a.  m.] 


Grazing  Service. 

New  Mexico  Grazing  District  No.  3 

MODIFICATION 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269,  43  U.  S.  Code,  sec.  315,  et  seq.), 
as  amended,  commonly  known  as  the 
Taylor  Grazing  Act,  the  departmental 
order  of  July  11,  1935,  establishing  New 
Mexico  Grazing  District  No.  3,  is  hereby 
revoked  as  far  as  it  affects  the  following 
described  lands,  such  revocation  to  be 
effective  upon  the  inclusion  of  the  lands 
within  the  Rio  Grande  Canalization 
Project: 


Nrgv  Mexico  Pbincifal  Meridian 

T.  21  S.,  R.  1  W.,  sec.  23,  lot  6  and  8Wy4NEi4; 
T.  22  8.,  R.  1  W.,  sec.  1,  lotJ5; 

T.  22  8.,  R.  1  E.,  sec.  20,  lots  1,  2,  and  3. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
January  4,  1941. 

[P.  R.  Doc.  41-698;  Filed,  January  30,  1941; 
9:28  a.  m.] 


Oregon  Grazing  District  No.  7 

MODIFICATION 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.),  as  ' 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  the  departmental  order 
of  December  18,  1936,  establishing  Ore¬ 
gon  Grazing  District  No.  7,  is  hereby  re¬ 
voked  as  far  as  it  affects  the  following- 
described  lands,  such  revocation  to  be 
effective  upon  the  inclusion  of  the  lands 
within  an  aerial  bombing  and  gunnery 
range  for  the  use  of  the  War  Depart¬ 
ment; 

Willamette  Meridian 

T.  2  N.,  R.  24  E.,  secs.  1  to  24,  Inclusive; 

T.  3  N.,  R.  24  E.,  all; 

T.  4  N.,  R.  24  E.,  secs.  26  to  36,  Inclusive; 

T.  2  N.,  R.  25  E.,  secs.  1  to  24,  Inclusive; 

T.  3  N.,  R.  25  E.,  aU; 

T.  4  N.,  R.  25  E.,  secs.  25  to  36,  Inclusive. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
January  6,  1941. 

[F  R.  Doc.  41-699;  Piled,  January  30,  1941; 
9:28  a.  m.] 


Addition  to  Idaho  Grazing  District  No. 

3  AND  Modification  of  Idaho  Grazing 

Districts  Nos.  2  and  3 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.) ,  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  and  subject  to  the  limi¬ 
tations  and  conditions  therein  contained, 
Idaho  Grazing  District  No.  3,  as  estab¬ 
lished  and  defined  by  departmental  or¬ 
ders  of  November  3,  1936,  September  22, 
1937,  and  December  3,  1937,  is  hereby 
augmented  to  include  all  vacant,  unap¬ 
propriated,  and  unreserved  public  lands, 
and  all  lands  withdrawn  for  other  pur¬ 
poses  which  may  hereafter  be  included 
in  the  district  in  accordance  with  the 
provisions  of  section  1  of  the  Taylor 
Grazing  Act  by  approval  of  the  head  of 
the  Department  having  jurisdiction 
thereover,  and  all  lands  hereafter  ac¬ 
quired  by  lease  under  the  provisions  of 
the  act  of  June  23,  1938  (52  Stat.  1033, 
43  U.  8.  Code,  sec.  315  m-1,  2,  3,  4) ,  com¬ 
monly  known  as  the  Pierce  Act,  not  ex¬ 
cluding  lands  withdrawn  by  Executive 
order  of  November  26,  1934  (No.  6910), 


within  the  following-described  legal  sub¬ 
divisions: 

Idaho 

Boise  Meridian 

T.  10  N..  R.  27  E.,  secs.  27  and  28: 

T.  1  N.,  R.  36  E.,  secs.  13,  24,  and  25,  and 
that  part  of  sec.  36  lying  west  of  the  8nake 
River; 

T.  5  N.,  R.  36  E.,  secs.  1  and  2,  secs.  11  to  14, 
inclusive,  and  secs.  23  to  25.  inclusive; 

T.  6  N.,  R.  36  E.,  secs.  35  and  36; 

T.  1  N.,  R.  37  E.,  that  part  of  sec.  3  lying  west 
of  the  8nake  River,  secs.  4,  8,  and  9,  and 
those  parts  of  sec.  10,  secs.  15  to  19,  inclu¬ 
sive,  and  secs.  29  to  32,  inclusive,  lying 
north  and  west  of  the  Snake  River; 

T.  2  N.,  R.  37  E.,  secs.  8  and  11,  those  parts  of 
secs.  12  and  13  lying  west  of  the  Snake 
River,  secs.  14,  15,  17,  secs.  20  to  23,  inclu¬ 
sive,  those  parts  of  secs.  24,  25,  and  26 
lying  west  of  the  Snake  River,  secs.  27,  28, 
and  33,  and  those  parts  of  secs.  34  and  35 
lying  northwest  of  the  Snake  River; 

T.  4  N.,  R.  37  E.,  that  part  of  sec.  3  lying 
west  of  the  Snake  River,  secs.  4,  5,  8,  and  9, 
that  part  of  sec.  10  lying  west  of  the  Snake 
River,  those  parts  of  secs.  14,  15,  and  16 
lying  south  and  west  of  the  Snake  River, 
secs.  17,  20,  21,  and  22,  and  that  part  of 
sec.  23  lying  west  of  the  Snake  River; 

T.  5  N.,  R.  37  E.,  secs.  17  to  20,  inclusive, 
those  parts  of  secs.  27  and  28  lying  south 
and  west  of  the  Snake  River,  secs.  29,  30, 
32,  and  33,  and  that  part  of  sec.  34  lying 
west  of  the  Snake  River; 

T.  7  N.,  R.  39  E.,  secs.  1  and  2,  secs.  11  to  16. 
inclusive,  secs.  21  to  23.  inclusive,  and 
those  parts  of  secs.  24  to  27,  inclusive,  and 
sec.  34  lying  north  and  west  of  the  Henry  s 
Pork; 

T.  8  N.,  R.  39  E..  sec.  36,  all; 

T.  7  N.,  R.  40  E.,  that  part  lying  northwest 
of  the  Henry’s  Fork; 

T.  8  N.,  R.  40  E.,  secs.  31  to  36.  inclusive; 

T.  7  N.,  R.  41  E.,  that  part  lying  northwest 
of  the  Henry’s  Pork; 

T.  8  N.,  R.  41  E.,  sec.  31  and  those  parts  of 
secs.  32  and  33  lying  northwest  of  the 
Henry’s  Fork; 

T.  4  S.,  R.  31  E.,  secs.  25,  26.  34,  35,  and  36; 
T.  5  S.,  R.  31  E.,  secs.  1  to  3,  inclusive,  secs. 
10  to  15,  inclusive,  secs.  21  to  28,  inclusive, 
and  secs.  32  to  36,  inclusive; 

T.  6  S.,  R.  31  E.,  that  part  lying  northwest 
of  the  Snake  River; 

T.  7  8.,  R.  31  E.,  that  part  lying  north  and 
west  of  the  Snake  River; 

T.  3  S.,  R.  32  E.,  sec.  13,  secs.  19  to  21,  inclu¬ 
sive,  and  secs.  23  to  36,  inclusive; 

Tps.  4,  6,  and  6  S.,  R.  32  E.,  those  parts 
lying  northwest  of  the  Snake  River; 

T.  2  S.,  R.  33  E.,  secs.  24  to  26,  inclusive,  and 
secs.  34  to  36,  Inclusive; 

T.  3  8.,  R.  33  E.,  secs.  1  to  3,  inclusive,  secs. 
10  to  15,  inclusive,  and  secs.  19  to  36. 
inclusive; 

T.  4  S.,  R.  33  E.,  that  part  lying  northwest 
of  the  Snake  River; 

T.  1  S.,  R.  34  E.,  secs.  34  and  35; 

T.  2  S.,  R.  34  E.,  secs.  1  to  3,  Inclusive,  secs. 
10  to  17,  inclusive,  and  secs.  19  to  36, 
inclusive; 

Tps.  3  and  4  S.,  R.  34  E.,  those  parts  lying 
northwest  of  the  Snake  River; 

T.  1  S.,  R.  35  E.,  sec.  36,  all; 

T.  2  S.,  R.  35  E.,  secs.  1  to  3,  Inclusive, 
secs.  10  and  11,  those  parts  of  secs.  12,  18, 
and  14  lying  northwest  of  the  Snake  River, 
secs.  15,  19,  20,  and  22,  those  parts  of  secs. 
23,  27,  and  28  lying  northwest  of  the 
Snake  River,  secs.  29  ,  30,  and  31,  and 
those  parts  of  secs.  32  and  33  lying  north¬ 
west  of  the  Snake  River; 

T.  3  S.,  R.  35  E.,  that  part  lying  north¬ 
west  of  the  Snake  River; 

T.  1  S.,  R.  36  E.,  secs.  12  to  14,  inclusive. 
I  sec.  23,  those  parts  of  secs.  24,  25,  and  26 
I  liring  northwest  of  the  Snake  River,  secs.  31 
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and  33,  and  that  part  of  sec.  34  lying  west 
of  the  Snake  River; 

T.  2  S.,  R.  36  E.,  that  part  lying  northwest  of 
the  Snake  River; 

T.  1  S.,  R.  37  E.,  that  part  lying  west  of  the 
Snake  River. 

That  part  of  the  order  establishing 
Idaho  Grazing  District  No.  3  now 
reading: 

T,  5  N.,  R.  38  E.,  secs.  2  to  11,  15  to  17  In¬ 
clusive,  and  those  parts  of  secs.  14,  18,  21, 

22  and  23  north  of  Snake  River, 

is  amended  to  read: 

T.  5  N.,  R.  38  E.,  those  parts  of  secs.  1  and  2 
lying  north  and  west  of  the  Henry’s  Fork, 
secs.  3  to  6,  inclusive,  that  part  of  sec.  7 
lying  northeast  of  the  Snake  River,  secs. 

8  to  10,  inclusive,  that  part  of  sec,  11 
lying  north  and  west  of  the  Henry’s  Pork, 
that  part  of  sec.  14  lying  west  of  the 
Snake  River  and  the  Henry’s  Fork,  secs. 

15  and  16,  and  those  parts  of  secs.  17,  18, 

21,  22,  and  23  lying  north  of  the  Snake 
River. 

That  part  of  the  order  establishing 
Idaho  Grazing  District  No.  3  now  listing: 

T.  7  N,,  R.  39  E.,  sec.  33,  all 

is  amended  to  describe: 

T.  7  N.,  R.  39  E.,  that  part  of  sec.  33  lying 
north  of  the  Henry’s  Fork.  .  * 

That  part  of  the  order  establishing 
Idaho  Grazing  District  No,  3  now  de¬ 
scribing: 

T.  7  S.,  R.  30  E.,  all 

is  amended  to  read: 

T.  7  S.,  R.  30  E.,  that  part  lying  west  of  the 
Snake  River. 

The  order  establishing  Idaho  Grazing 
District  No.  3  is  amended  to  exclude: 

T.  8  S.,  R.  26  E.,  that  part  lying  south  of  the 
Snake  River,  which  is  hereby  transferred 
to  Idaho  Grazing  District  No.  2,  established 
by  a  departmental  order  of  November  3, 
1936. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em¬ 
braced  herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register,  except  that  the  lands 
not  previously  a  part  of  an  established 
grazing  district  will  not  be  subject  to  the 
provisions  of  section  8,  paragraphs  (b), 
(d),  (e),  and  (f)  of  said  Code,  relating 
to  grazing  fees,  until  one  year  from  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
January  17,  1941. 

[P.  R.  Doc.  41-700;  Piled,  January  30,  1941; 
9:29  a.  m.] 


Addition  to  Idaho  Grazing  District  No.  4 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.),  as 
amended,  commonly  known  as  the  Taylor 
Clrazing  Act,  and  subject  to  the  limita¬ 
tions  and  conditions  therein  contained, 
Idaho  Grazing  District  No.  4,  as  estab¬ 
lished  and  defined  by  departmental  or¬ 
ders  of  November  3,  1936,  and  April  9, 
No.  21 - 3 


1938,  is  hereby  augmented  to  include  all 
vacant,  unappropriated,  and  unreserved 
public  lands,  all  lands  withdrawn  for 
other  purposes  which  may  hereafter  be 
included  in  the  district  in  accordance 
with  the  provisions  of  section  1  of  the 
Taylor  Grazing  Act  by  approval  of  the 
head  of  the  Department  having  jurisdic¬ 
tion  thereover,  and  all  lands  hereafter 
acquired  by  lease  under  the  provisions  of 
the  act  of  June  23, 1938  (52  Stat.  1033,  43 
U.  S.  Code,  sec.  315  m-1,  2,  3,  4),  com¬ 
monly  known  as  the  Pierce  Act,  not  ex¬ 
cluding  lands  withdrawn  by  Executive 
order  of  November  26,  1934  (No.  6910), 
within  the  following- described  legal  sub¬ 
divisions: 

Idaho 

Boise  Meridian 

T.  17  N.,  R.  27  E., 

Sec.  9,  lots  1,  2,  3,  4,  and  5,  SWiA; 

Sec.  10,  lots  1  and  2; 

Sec.  13,  lot  1; 

Sec.  14,  lots  1,  2,  3,  and  4,  SWiANWVi, 
swy4,  SViSEJA; 

Sec.  15,  lots  1  and  2,  SV2NEl^,  NWV4,  SVi: 

Secs.  16,  21,  22,  and  23,  all; 

Sec.  24.  lots  1,  2,  3.  and  4,  WVaNWJA,  SW'A, 
swy4SEi/4. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em¬ 
braced  herein  from  and  after  the  date  of 
the  publication  of  this  order  in  the  Fed¬ 
eral  Register,  except  that  no  part  of  the 
lands  will  be  subject  to  the  provisions  of 
section  8,  paragraphs  (b),  (d),  (e),  and 
(f)  of  said  Code,  relating  to  grazing  fees, 
until  one  year  from  the  date  of  publica¬ 
tion  of  this  order  in  the  Federal 
Register. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
January  24,  1941. 

[P.  R.  Doc.  41-701;  FUed,  January  30,  1941; 
9:29  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 
1940  (5  F.R.  3748). 


Hosiery  Learner  Regulations,  Septem¬ 
ber  4.  1940  (5  FJl.  3530). 

Independent  Telephone  Learner  Reg¬ 
ulations,  September  27,  1940  (5  F.R. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order, 
November  8,  1939  (4  F.R.  4531),  as 
amended,  April  27, 1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  Jearners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus¬ 
try  designated  above  and  indicated 
opposite  the  employer’s  name.  These 
Certificates  become  effective  January  30, 
1941.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS,  AND  EXPIRA¬ 
TION  DATE 

Blake  Manufacturing  Company,  432 
South  Main  Street,  Los  Angeles,  Califor¬ 
nia;  Apparel;  Men’s  Sportswear  (loafer 
jackets) ;  2  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  January 
30,  1942. 

Ireland  Brothers,  27  West  State  Street, 
Johnstown,  New  York;  Glove;  Leather 
Dress;  5  learners;  July  30, 1941. 

Tennessee  Underwear  Co.,  Inc.,  Atlan¬ 
tic  Street,  Tullahoma,  Tennessee;  Glove; 
Work  Glove;  18  learners;  July  30,  1941. 

Wilkins  Gloves,  Inc.,  Mayfield,  New 
York;  Glove;  Leather  Dress;  5  learners; 
January  30, 1942. 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  January  1941. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  41-725;  Filed,  January  30,  1941; 
11:44  a.  m.] 


Supplementary  Determination  No.  12, 
IN  THE  Matter  of  Application  for  the 
Exemption  of  the  Quarrying  of 
Crushed  Stone  From  Surface  or 
Open  Cuts  From  the  Maximum  Hours 
Provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  Part  526,  as  Amended, 
OF  THE  Regulations  Issued  There¬ 
under,  AND  Paragraph  (8)  of  the  Orig¬ 
inal  Determination  Made  in  the  Mat¬ 
ter  OF  the  Crushed  Stone  Industry 
Pursuant  to  Hearing  Held  June  19, 
1939. 

Whereas,  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  before 
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Harold  Stein,  Presiding  Officer,  on  June 
19,  1939,  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  llie  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus¬ 
try  are  not  available  lor  excavation,  han¬ 
dling  and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e.,  as  unfrozen  ledges  and 
banks  of  blasted  rock,  because  of  cli¬ 
matic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 


stone  plant  of  the  Suflem  Stone  Com¬ 
pany  in  Rockland  County,  New  York. 

In  accordance  with  the  procedure  es¬ 
tablished  by  §  526.5  (b)  (ii) ,  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemptiwi  and  re¬ 
quest  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre¬ 
sentative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad¬ 
ministrator  will  make  a  finding  upon  the 
prima  facie  case  shown  upon  the  appli¬ 
cation. 

The  application  may  be  examined  in 
Room  5309,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  24 
day  of  January,  1941. 

Baird  Snyder,  in, 
Acting  Administrator. 

(P.  R.  Doc.  41-724;  Piled,  January  30,  1941; 

11:44  a.  m.] 


Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de¬ 
termination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any,  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in 
the  northern  branch  described  in  para¬ 
graphs  1  and  3  above;  and 

Whereas,  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application 
with  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  the  Suffern  Stone  Company  of  Suf- 
fern.  New  York,  pursuant  to  paragraph 
(8)  of  the  above  cited  original  deter¬ 
mination  in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavating, 
hauling,  and  processing  of  crushed  stone 
by  the  Suffern  Stone  Company  at  Suf- 
fem,  Rockland  County,  New  York;  and 

Whereas,  it  appears  from  the  applica¬ 
tion  filed  by  the  National  Crushed  Stone 
Association,  Inc.,  on  behalf  of  the  Suf¬ 
fern  Stone  Company  of  Suffern,  New 
York,  that  the  crushed  stone  plant  of  the 
aforesaid  company  in  Rockland  County, 
New  York,  operates  in  the  same  manner 
and  for  the  same  reason  as  the  plants  in 
the  northern  branch  described  in  para¬ 
graphs  1  and  3  of  the  original  determina¬ 
tion. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pursu¬ 
ant  to  §526.5  (b)  (ii),  as  amended,  of 
the  regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  northern  branch  of  the  crushed 
stone  industry,  in  accordance  with  para¬ 
graph  (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526,  as  amended,  of  the  regulations 
issued  thereunder  to  include  the  crushed 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  Nos.  5989,  5988] 

Applications  of  General  Television 
Corporation  (WIXG) 

notice  of  hearing 

Application  dated  September  5,  1939; 
for  modification  of  license;  class  of  serv¬ 
ice,  television;  class  of  station,  television 
broadcast;  location,  Boston,  Massachu¬ 
setts;  operating  assignment  specified: 
Frequency,  50,000  to  56,000  kcs.;  power, 
500  w.  night,  500  w.  day;  hours  of  opera¬ 
tion,  unlimited  in  accordance  with  sec. 
4.4  (a). 

Application  dated  April  24,  1940;  for 
construction  permit;  class  of  service, 
television;  class  of  station,  television 
broadcast;  location,  Boston,  Massachu¬ 
setts;  operating  assignment  specified: 
Frequency,  42,000-56,000,  60,000-86,000 
kcs.;  emission:  Add  A-3;  power,  add 
aural:  500  w.  night,  500  w.  day;  hours 
of  operation,  unlimited  in  accordance 
with  sec.  4.4  (a). 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  applications 
in  the  above-entitled  case  and  on  Jan¬ 
uary  7,  1941,  directed  that  application 
Bl-MLVB-14  for  modification  of  license 
be  accepted  as  an  application  for  a  con¬ 
struction  permit,  and  that  both  applica¬ 
tions  be  designated  for  hearing  for  the 
following  reasons; 

1.  To  determine  the  specific  television 
research  work  carried  out  by  the  appli¬ 
cant  from  April  9,  1940,  to  January  1, 
1941,  through  the  use  of  visual  transmis¬ 
sions  from  Station  WIXG. 

2.  To  determine  what  new  develop¬ 
ments  in  television  have  been  made 
through  the  operation  of  Station  WIXG 


over  the  period  beginning  January  1, 1938 
and  ending  January  1,  1941. 

3.  To  determine  whether  Station 
WIXG  was  operated  at  all  times  during 
the  period  January  1,  1938,  to  January  l, 

1941,  by  a  licensed  operator  as  required 
by  the  Rules  and  Regulations  of  the 
Commission. 

4.  Tp  determine  whether  Station 
WIXG  was  operated  during  the  period 
January  1,  1938,  to  January  1,  1941,  for 
purposes  other  than  television  research. 

5.  To  determine  whether  the  operation 
of  Station  WIXG  during  the  period  Jan¬ 
uary  1,  1938,  to  January  1,  1941,  was 
at  all  times  under  the  control  of  the 
applicant. 

6.  To  determine  whether  the  applicant 
has  a  definite  program  of  research  and 
experimentation  in  the  technical  phases 
of  television  broadcasting  which  indicates 
reasonable  promise  of  substantial  con¬ 
tributions  to  the  developments  of  the 
television  art;  and  whether  said  program 
of  research  includes  engineering  experi¬ 
mentation  tending  to  develop  transmis¬ 
sion  standards  of  acceptable  technical 
quality. 

7.  To  determine  whether  the  applicant 
is.  able  to  and  will  proceed  immediately 
with  its  program  of  research  in  the  event 
the  above  described  applications  are 
granted. 

8.  To  determine  whether  the  trans¬ 
mission  of  signals  by  radio  is  essential 
to  applicant’s  proposed  program  of  re¬ 
search  and  experimentation. 

9.  To  determine  the  original  cost  and 
present  value  of  the  applicant’s  invest¬ 
ment  in  television  equipment. 

10.  To  determine  the  present  value  of 
applicant’s  tangible  and  intangible  in¬ 
vestments  in  television  development. 

11.  To  determine  the  additional  in¬ 
vestments  necessary  for  carrying  out  the 
applicant’s  proposed  program  of  re¬ 
search  and  experimentation. 

12.  To  determine  whether  the  appli¬ 
cant  is  legally,  financially,  technically 
and  otherwise  qualified  to  carry  for¬ 
ward  the  program  of  research  and  ex¬ 
perimentation  proposed. 

13.  To  determine  whether  any  inter¬ 
ference  would  result  in  the  operation  of 
the  proposed  station  on  television  chan¬ 
nel  No.  1  (50,000-56,000  kcs.)  to  tele¬ 
vision  station  W2XBS  located  in  New  i 
York,  N.  Y.,  and  licensed  to  operate  on  | 
the  same  channel. 

14.  To  determine  whether  the  instant 
applications  may  be  granted  under  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission. 

The  applications  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicwit  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
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the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows; 

General  Television  Corporation, 

70  Brookline  Avenue, 

Boston,  Massachusetts. 

Dated  at  Washington,  D.  C.,  January 
28. 1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  41-705:  Filed,  January  80,  1941; 
10:53  a.  m.] 


FEDERAL  POWER  COMMISSION.  1 
[Docket  No.  IT-56651 

In  THE  Matter  of  the  Connecticut 
Light  &  Power  Company 

ORDER  POSTPONING  HEARING 

January  28,  1941. 

Upon  application  of  The  Connecticut 
Light  &  Power  Company,  filed  January 
24,  1941,  for  postponement  of  the  hear¬ 
ing  heretofore  set  in  this  matter; 

It  appearing  to  the  Commission  that: 
Gk)od  cause  has  been  shown  for  the  post¬ 
ponement  of  the  hearing  in  this  proceed¬ 
ing  heretofore  set  by  order  of  January 
7,  1941. 

Tlie  Commission  orders  that:  Hearing 
in  this  proceeding,  heretofore  set  by  or¬ 
der  of  January  7,  1941,  to  commence  on 
February  11,  1941,  be  and  it  is  hereby 
postponed  until  March  18,  1941,  at  9:30 
a.  m.,  in  the  hearing  room  of  the  Federal 
Power  Commission,  Hurley -Wright 
Building,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  41-696:  Filed,  January  30,  1941; 
9:27  a.  m.] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

Minimum  Rates  and  Charges  of  Contract 
Carriers  by  Motor  Vehicle 

January  24,  1941. 

Your  particular  attention  is  directed 
to  the  changes  made  by  the  Transpor¬ 
tation  Act,  1940,  in  section  218  of  Part 
H  of  the  Interstate  Commerce  Act 
(formerly  section  218  of  the  Motor  Car¬ 
rier  Act,  1935,  as  amended).  The  new 
law,  which  became  effective  September 
18,  1940,  requires,  among  other  things, 
each  contract  carrier  by  motor  vehicle 
to  state  in  its  schedule  the  minimum 
wtes,  fares  and  charges  actually  main¬ 
lined  and  charged  for  the  transporta¬ 
tion  of  property  or  passengers  in  inter¬ 
state  or  foreign  commerce  and  any  rule, 
regulation  or  practice  affecting  such 


rates,  fares  or  charges  and  the  value  of 
the  service  thereunder. 

Many  effective  schedules  now  on  file 
with  the  Commission  fail  to  comply  with 
the  law  because  they  state  minimum 
rates,  fares  or  charges  other  than  those 
actually  maintained  and  charged  by  the 
carrier.  Also,  many  schedules  fail  to 
compiy  with  the  requirements  of  the  law 
because  they  do  not  state  all  of  the  rules, 
regulations  or  practices  which  affect  the 
rates,  fares  or  charges  and  the  value  of 
the  service  thereunder. 

The  furnishing  of  any  special  trans¬ 
portation  service,  facility  or  privilege  not 
stated  in  the  carrier’s  schedule  of  mini¬ 
mum  rates,  fares  or  charges  lawfully  in 
effect  is  a  violation  of  the  law  for  which 
the  carrier  may  be  prosecuted. 

Each  contract  carrier  by  motor  ve¬ 
hicle  should  immediately  check  its  sched¬ 
ules,  its  contracts  and  the  services  which 
it  performs  under  those  contracts.  If  the 
carrier’s  schedule  names  minimum  rates, 
fares  or  charges  other  than  those  actu¬ 
ally  maintained  and  charged  or  if  the 
carrier  furnishes  any  special  transpor¬ 
tation  service,  facility  or  privilege  not 
stated  in  its  schedule,  the  carrier  must 
immediately  revise  its  schedule  to  meet 
the  requirements  of  the  present  law  and 
the  Commission’s  tariff  regulations. 
[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-690;  Filed,  January  29,  1941; 

2:24  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-242] 

In  the  Matter  of  Cities  Service  Com¬ 
pany 

NOTICE  regarding  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  January,  A.  D,  1941. 

Notice  is  hereby  given  that  an  appli¬ 
cation  and  declaration  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above  named  party;  and 
Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  15,  1941,  at  1:00  P.  M.,  E.  S.  T.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na¬ 
ture  of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  application  and  declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  or  may  become  effective  as  pro¬ 
vided  in  Rule  U-8  of  the  Rules  and  Reg¬ 
ulations  promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application  and  declaration  which 
are  on  file  in  the  office  of  said  Commis¬ 


sion  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below: 

Cities  Service  Company  is  a  registered 
holding  company  and,  in  addition  to  hav¬ 
ing  investments  in  and  owning  securities 
of  public  utility  and  public  utility  hold¬ 
ing  compn-ntes,  owns  bonds,  stocks,  notes 
and  other  3s.curities  of  and  open  account 
advances  to  various  subsidiaries  which 
are  engaged  in  the  petroleum  business, 
the  real  estate  business,  and  the  busi¬ 
ness  of  producing  and  transporting  nat¬ 
ural  gas,  which  subsidiaries  include  Em¬ 
pire  Gas  and  Fuel  Company,  Cities  Serv¬ 
ice  Oil  Company  (Delaware),  Cities 
Service  Oil  Company,  Limited,  Indian 
Territory  Illuminating  Oil  Company, 
Empire  Pipeline  Company,  Cities  Service 
Oil  Company  (Pennsylvania),  Arkansas 
Fuel  Oil  Company,  Richfield  Oil  Cor¬ 
poration,  Natural  Gas  Pipeline  Company 
of  America,  Cities  Service  Gas  Company, 
Penn-York  Natural  Gas  Corporation, 
Sixty  Wall  Tower,  Inc.,  Sixty  Wall 
Street,  and  Chesebrough  Building  Com¬ 
pany. 

Cities  Service  Company  proposes  to 
increase  the  aggregate  amount  of  its  in¬ 
vestments  in  securities  of  and  advances 
to  the  above  named  companies  during 
the  year  next  ensuing  from  the  date  of 
the  order  applied  for  in  case  in  its  dis¬ 
cretion  it  is  desirable  to  do  so,  by  an 
amount  not  to  exceed  $12,000,000.  The 
amount  requested  is  less  than  5%  of  the 
amount  of  applicant’s  investment  in 
these  companies. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-714:  Filed,  January  30,  1941; 

11:19  a.  m.] 


UNITED  STATES  MARITIME  COMMIS¬ 
SION. 

[General  Order  15,  Supp.  15  (a)] 

Minimum  Manning  Scale  for  the  MS. 
“West  Cusseta,”  Subsidized  Vessel  of 
American  Mail  Line,  Ltd. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  21st 
day  of  January  1941. 

'The  Commission  having  adopted,  pur¬ 
suant  to  section  301  (a)  of  the  Merchant 
Marine  Act,  1936,  General  Order  No.  15  ‘ 
providing  for  minimum  wage  scales, 
minimum  manning  scales,  and  reason¬ 
able  working  conditions  for  all  subsidized 
vessels,  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  MS. 
West  Cusseta,  subsidized  vessel  of  the 
American  Mail  Line,  Ltd.  (referred  to 
herein  as  Operator) ;  and 
The  Commission  finding  that  the  min¬ 
imum  scale  hereinafter  adopted  for  the 
above  named  subsidized  vessel  of  the 
Operator  is  reasonable,  proper  and  law¬ 
ful,  such  finding  being  based  upon  in- 


•  Part  262  of  Title  46  of  the  Code  of  Federal 
Regulations.  See  also  2  F.R.  2257. 
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vestigatlons  referred  to  in  General  Or¬ 
der  No.  15  and  investigations  of  ttie 
Commission  made  thereafter;  it  is, 
therefore 

Ordered,  That  the  minimum  manning 
scale  attached  hereto  for  the  MS.  West 
Cusseta,  subsidized  vessel  of  the  Operator, 
be  and  the  same  hereby  is  adopted; 
Provided.  That  under  extraordinary  cir¬ 
cumstances  such  as  casualty  or  desertion, 
where  it  is  impossible  to  procure  sufiBcient 
officers  or  unlicensed  seamen  of  any  re¬ 
quired  grade  or  rating  to  permit  the  sail¬ 
ing  of  said  vessel  without  undue  delay, 
the  said  scale  shall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
the  Operator  shall  forthwith  report  to  the 
Commission  any  departure  from  said 
scale,  stating  in  such  report  the  extent 
of  the  departure  and  showing  to  the  satis¬ 
faction  of  the  Commission  that  sufficient 
reasons  for  such  departure  existed;  and 
it  is  further 

Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shaU  not  relieve  said 
Operator  from  complying  with  the  man¬ 
ning  requirements  of  the  Bureau  of  Ma¬ 
rine  Inspection  and  Navigation  and  shall 
be  without  prejudice  to  the  carrying  of 
seamen  in  addition  to  those  required 
hereby;  and  it  is  further 

Ordered.  That  the  minimum  manning 
scale  hereby  adopted  shall  become  ef¬ 
fective  for  each  of  said  vessels  upon  the 
first  signing  after  February  20,  1941,  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scale,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scale  hereby  adopted. 

By  order  of  the  United  States  Maritime 
Commission. 

January  21,  1941. 

[seal]  W.  C.  Peet,  Jr., 

Secretary. 

MINIMUM  MANNING  SCALE  TO  BE  OBSERVED  ON 
THE  VESSEL  MS.  "WEST  CUSSETA”  OF  THE 
AMERICAN  MAIL  LINE,  LTD. 


Rating : 

Deck  department:  Minimum 

Master _  1 

Chief  mate -  1 

Second  mate _  1 

Third  mate _  1 

Radio  operator _  *  1 

Able  seamen _  6 

Ordinary  seamen _ 3 

Engine  department: 

Chief  engineer -  1 

First  assistant  engineer _  1 

Second  assistant  engineer _  1 

Third  assistant  engineer _  1 

Junion  third  assistant  engineer _  *  1 

Oilers . .  3 

Wipers .  »  2 


'With  radio  auto  alarm. 

■  The  Engineers  and  Wipers  required  by  this 
Manning  Scale  are  ratings  covered  by,  and  in 
no  sense  additions  to,  the  respective  ratings 
provided  for  by  the  Manning  Scales  set  forth 
in  General  Order  No.  16,  issued  October  21, 
1937. 


Rating — Continued. 

Steward’s  department;  Minimum 

Chief  steward _ 1 

Chief  cook _  1 

Second  cook  and  baker _  1 

Messman _  1 

Messboys _ 2 


General  Note;  Requirements  of  this  Man¬ 
ning  Scale  wiU  be  deemed  satisfied  in  the 
event  that  an  employee  is  carried  whose  rat¬ 
ing  in  the  same  department  is  superior  to  the 
rating  prescribed. 

Included  in  the  required  number  of  li¬ 
censed  motor  engineers  specified  herein,  there 
must  be  one  licensed  Steam  Engineer. 

[P.  R.  Doc.  41-702;  Piled,  January  30,  1941; 

10:10  a.  m.] 


{General  Order  16,  Supp.  16  (b)  ] 

Minimum  Manning  Scales  for  the  MS. 
"Crown  City,"  Subsidized  Vessel  of 
American  Mail  Line,  Ltd. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  21st 
day  of  January  1941. 

The  Commission  having  adopted,  pur¬ 
suant  to  section  301  (a)  of  the  Merchant 
Marine  Act,  1936,  General  Order  No.  15  * 
providing  for  minimum  wage  scales, 
minimum  manning  scales,  and  reason¬ 
able  working  conditions  for  all  subsidized 
vessels,  and  now  desiring  to  complete 
the  minimum  manning  scales  for  the 
MS.  Crown  City,  subsidized  vessel  of 
the  American  Mail  Line,  Ltd.  (referred 
to  herein  as  Operator) ;  and 

The  Commission  finding  that  the  mini¬ 
mum  scale  hereinafter  adopted  for  the 
above  named  subsidized  vessel  of  the 
operator  is  reasonable,  proper  and  law¬ 
ful,  such  finding  being  based  upon  in¬ 
vestigations  referred  to  in  General  Order 
No.  15  and  investigations  of  the  Commis¬ 
sion  made  thereafter;  it  is,  therefore 
Ordered,  That  the  minimum  manning 
scale  attached  hereto  for  the  MS.  Crown 
City,  subsidized  vessel  of  the  Operator, 
be  and  the  same  hereby  is  adopted:  Pro¬ 
vided,  That  under  extraordinary  circum¬ 
stances  such  as  casualty  or  desertion, 
where  it  is  impossible  to  procure  suffi¬ 
cient  officers  or  unlicensed  seamen  of 
any  required  grade  or  rating  to  permit 
the  sailing  of  said  vessel  without  undue 
delay,  the  said  scale  shall  be  inoperative 
to  the  extent  required  by  such  emergency, 
and  the  Operator  shall  forthwith  report 
to  the  Commission  any  departure  from 
said  scale,  stating  in  such  report  the  ex¬ 
tent  of  the  departure  and  showing  to  the 
satisfaction  of  the  Commission  that  suf¬ 
ficient  reasons  for  such  departure 
existed;  and  it  is  further 
Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 


'Part  262  of  Title  48  of  the  CkJde  of  Fed¬ 
eral  Regulations.  See  also  2  PH.  2267. 


Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry¬ 
ing  of  seamen  in  addition  to  those 
required  hereby;  and  it  is  further 
Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  become  effec¬ 
tive  for  each  of  said  vessels  upon  the  first 
signing  after  February  20,  1941,  of  ship¬ 
ping  articles  for  a  subsidized  voyage  of 
said  vessel,  unless  otherwise  specified  in 
the  scale,  and  that  the  Operator  be  im¬ 
mediately  served  by  registered  mail  with 
a  copy  of  this  Order  and  of  the  minimum 
manning  scale  hereby  adopted. 

By  Order  of  the  United  States  Mari¬ 
time  Commission. 

January  21, 1941. 

[seal]  W.  C.  Feet,  Jr., 

Secretary. 

MINIMUM  MANNING  SCALE  TO  BE  OBSERVED 
ON  THE  VESSEL  MS.  "CROWN  CITY”  OF 
THE  AMERICAN  MAIL  LINE,  LTD. 


Rating: 

Deck  Department:  Minimum 

Master _  1 

Chief  mate _  1 

Second  mate _  1 

Third  mate _ 1 

Radio  operator _  1 1 

Able  seamen _ 6 

Ordinary  seamen _  3 

Engine  department: 

Chief  engineer _  1 

First  assistant  engineer _  1 

Second  assistant  engineer _  1 

Third  assistant  engineer _  I 

Junior  third  assistant  engineer. .  *1 

Oilers _ 3 

Wipers _ *2 

Steward’s  department: 

Chief  steward _  1 

Chief  cook _ 1 

Second  cook  and  baker _  1 

Messman _  1 

Messboys _  2 


'With  radio  auto  alarm. 

*  The  Engineers  and  Wipers  required  by  this 
Manning  Scale  are  ratings  covered  by  and  in 
no  sense  additions  to,  the  respective  ratings 
provided  for  by  tho  Manning  Scales  set  forth 
in  General  Order  No.  15,  issued  October  21, 
1937. 

General  Note:  Requirements  of  this  Man¬ 
ning  Scale  will  be  deemed  satisfied  in  the 
event  that  an  employee  is  carried  whose  rating 
in  the  same  department  is  superior  to  the 
rating  prescribed. 

Included  in  the  required  number  of  li¬ 
censed  motor  engineers  specified  herein,  there 
must  be  one  licensed  Steam  Engineer. 

[P.  R.  Doc.  41-703;  Filed,  January  30,  1941; 

10:10  a.  m.] 


{General  Order  No.  16,  Supp.  15  (c)l 
Minimum  Manning  Scales  for  the  SSs. 
"Capillo,”  "Coldbrook,”  "Collings¬ 
worth”  AND  “Satartia,”  Subsidized 
Vessels  of  the  American  Mail  Line» 
Ltd. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  21st 
day  of  January  1941, 

The  Commission  having  adopted,  put' 
suant  to  section  301  (a)  of  the  Merchant 
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Marine  Act,  1936,  General  Order  No.  15  ^ 
providing  for  minimum  wage  scales,  min¬ 
imum  manning  scales,  and  reasonable 
working  conditions  for  all  subsidized  ves¬ 
sels,  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  SSs. 
Capillo,  Coldbrook,  Collingsworth,  and 
Satartia,  subsidized  vessels  of  the  Ameri¬ 
can  Mail  Line,  Ltd.  (referred  to  herein 
as  Operator) ;  and 

The  Commission  finding  that  the  min¬ 
imum  scale  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  is  reasonable,  proper  and  law¬ 
ful,  such  finding  being  based  upon  in¬ 
vestigations  referred  to  in  General  Or¬ 
der  No.  15  and  investigations  of  the  Com¬ 
mission  made  thereafter;  it  is,  therefore 

Ordered.  That  the  minimum  manning 
scale  attached  hereto  for  the  SSs. 
Capillo,  Coldbrook,  Collingsworth,  and 
Satartia,  subsidized  vessels  of  the  Op¬ 
erator,  be  and  the  same  hereby  is 
adopted;  Provided,  That  under  extraor¬ 
dinary  circumstances  such  as  casualty 
or  desertion,  where  it  is  impossible  to 
procure  sufidcient  officers  or  unlicensed 
seamen  of  any  required  grade  or  rating 
to  permit  the  sailing  of  said  vessel  with- 


ipart  262  of  Title  46  of  the  Code  of  Federal 
Regulations.  See  also  2  F.R.  2257. 


out  undue  delay,  the  said  scale  shall  be 
inoperative  to  the  extent  required  by  such 
emergency,  and  the  Operator  shall  forth¬ 
with  report  to  the  Commission  any  de¬ 
parture  from  said  scale,  stating  in  such 
report  the  extent  of  the  departure  and 
showing  to  the  satisfaction  of  the  Com¬ 
mission  that  sufficient  reasons  for  such 
departure  existed;  and  it  is  further 
Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry¬ 
ing  of  seamen  in  addition  to  those  re¬ 
quired  hereby;  and  it  is  further 
Ordered,  That  the  minimum  manning 
scale  hereby  adopted  shall  become  effec¬ 
tive  for  each  of  said  vessels  upon  the  first 
signing  after  February  20,  1941,  of  ship¬ 
ping  articles  for  a  subsidized  voyage  of 
said  vessel,  unless  otherwise  specified  in 
the  scale,  and  that  the  Operator  be  im¬ 
mediately  served  by  registered  mail  with 
a  copy  of  this  Order  and  of  the  minimum 
manning  scale  hereby  adopted. 

By  Order  of  the  United  States  Mari¬ 
time  Commission. 

January  21,  1941. 

[seal]  W.  C.  Feet,  Jr., 

Secretary. 


MINIMUM  MANNING  SCALE  TO  BE  OBSERVED 
ON  THE  VESSELS  "CAPILLO,”  "COLDBROOK,” 
"COLLINGSWORTH,”  AND  "SATARTIA”  OF 
THE  AMERICAN  MAIL  LINE,  LTD. 


Rating : 

Deck  department:  Minimum 

Master  _  1 

Chief  mate _  1 

Second  mate _  1 

Third  mate _  1 

Radio  operator _  >  1 

A.  B.  seamen _  6 

Ordinary  seamen _  3 

Engine  department: 

Chief  engineer _  1 

First  assistant  engineer _  1 

Second  assistant  engineer _  1 

Third  assistant  engineer _  1 

Deck  engineer _  1 

Watertender-flremen  _  3 

Oilers  _  3 

Wipers _ _  3 

Steward’s  departJment: 

Chief  steward _  1 

Chief  cook _  1 

Second  cook  and  baker _  1 

Messman  _  3 


‘With  radio  auto  alarm. 

Note:  The  requirements  of  this  manning 
scale  will  be  deemed  satisfied  In  the  event 
that  an  employee  is  carried  whose  rating  In 
the  same  department  is  superior  to  the  rating 
described. 

[F.  R.  Doc.  41-704;  Filed,  January  30,  1941; 
10:11  a.  m.] 


